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Annomauusa. B HacTosiniee Bpemsi IpU pacCMOTPEHUHN AEMOKPATUUECKUX Haval rocyaapcTBeHHOCTH Poccuii-
ckoit Menepannu Ha TIEPBBIi TJIaH BBIXOAAT MPOOJIEMbI IETUTUMHOCTH OCYIIECTBICHUST ITyOIMYHON BJIACTH.
IIpoBo3miaiias HApOAHBIIT CYyBEPEHUTET U TTPUHLIMITBI HAPOIOBIACTUS, BOSHUKAIOT OMPEIEICHHOTO poja TPy/I-
HOCTHU B peain3alii KOHCTUTYILIMOHHBIX MMOJOXEHUH MPU OCYILIECTBICHUN OpraHaMU MyOJIMYHON BIaCTH TIPU-
HaJIeXXaluX UM MTOJTHOMOYUIA.

DddexTrBHOE HYHKIIMOHUPOBAHKUE FOCYIAPCTBEHHBIX OPraHOB BJIACTH BO3MOXKHO B CJTydae He TOJIbKO UX Jie-
TaJIBHOTO 00pa30BaHusl, HO U, caMOe TIaBHOE, 00pa30BaHUs X Ha OCHOBE BOJIM OOJIBIIIMHCTBA TPaKAaH, YTO
MPUIAET UM CBOMCTBO JIETUTUMHOCTH. B cTaThe uccienyorcss KOHCTUTYLIIMOHHBIE OCHOBBI JIETUTUMHOCTU OpP-
TaHOB rOCyapCTBEHHOI BJIACTH, JI€1a€TCs1 BBIBOJ O COOTBETCTBUM OCYLIECTBIISIEMON UMY IEITETbHOCTH MOJTU-
TUYECKUM MHTepecaM rpaxnaH Poccuiickoit denepanun.
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Abstract. At present, when considering the democratic principles of Russian statehood, the problems of the
legitimacy of the exercise of public authority come to the fore. Declaring people's sovereignty and the principles
of democracy, some sort of difficulties arise in the implementation of constitutional provisions when public
authorities exercise their powers.

Effective functioning of government bodies is possible not only in the case of their legal education, but most
importantly, their education on the basis of the will of the majority of citizens, which gives them the property of
legitimacy. The article explores the constitutional foundations of the legitimacy of public authorities, concludes
that the activities carried out by them are in line with the political interests of Russian citizens.
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16 ABJIEEB

B nmocnenHue BpeMsl B yCIOBUSIX TTPOAOJIKAIOIIE-
rocs ctpouteiabcTBa B Poccuiickoit denepannu me-
MOKPAaTUYECKOTO W IMPABOBOIO TOCYAapCTBa HAayYHYIO
OCTPOTY IPUOOPETAIOT BOMIPOCHI JETUTUMHOCTH ITy-
OJIMYHOI BIACTH.

Hosag ropunndeckast mapagurma MOAEIN rocyaap-
CTBa, CYIIHOCTHBIE MPU3HAKU KOTOPOI comepsKaTcs
B Koncturyuun P® or 12 nekabpst 1993 1., OCHOBBI-
BaeTCsl HE TOJILKO Ha IpUMaTe MpaB U CBOOOJ JIMY-
HOCTH, Ha COYETAHUU MYOJUYHBIX U YACTHBIX MHTE-
pecoB, nuddepeHInauy ITOAX000B B IeITeIbHOCTU
OpraHoB IMyOJMYHOM BJIACTH, OajlaHCa MOTUTUYECKUX
CWJI B YIIpaBJIeHUHU JeJJaMU roCyaapCcTBa, HO U Ha BbI-
paXeHHOM Yyepe3 MHCTUTYThI HEMOCPEACTBEHHO ae-
MOKpAaTHU BOJIEe TIOIABIISIONIEro YKcia u3dbuparesiei,
YTO MPUAAET JETUTUMHOCTh (PYHKLIIMOHUPOBAHUIO Op-
raHoB MyOJIUYHOM BJIACTH.

B 5T10i1 cBsI3M TIpobGieMaTrKa JIETUTUMALIMK O01IIEe-
CTBEHHO-MOJUTUYECKUX TTPOLIECCOB rOCy1apCTBEH-
HOTO ympaBJlIeHUsI MPUOOpeTaeT 0coOy0 3HAUMMOCTb.
[Tpu 3TOM HeJb3s HEe YYUTHIBATh, UTO CYILIECTBEHHOE
BIWSIHUE HAa MOJEPHU3ALIMI0 OTEYSCTBEHHBIX TOCY-
JIApCTBEHHO-TIPABOBBIX UHCTUTYTOB, UX KOHCTUTYIIU-
OHAJIU3AIMIO OKA3bIBAIOT (PAKTOPBI U OOCTOATENbCTBA,
KOTOpbIE, B CBOIO OUepe/ib, OOYCIIOBJIEHbBI PA3JIMYHOTO
pona BESHUSIMU MEXIYHAPOAHOTO U HAIIMOHAJBHOTO
(BHYTpUroCyIapCTBEHHOI0) XapakTepa, a TakxKe TeH-
JNeHIMEeN To0anu3aluuu, U3 4ero CiaeayeT, uTo Jito-
Oble collaJibHBIE, a TeM 0oJiee MOJMTHUKO-TTPaBOBhIC
pedOopMBbl JOKHBI YUYUTBIBATH 3TU U UHbIE OCOOEH-
Hoctu. ITo BepHomy 3amevyanuo H.M. JIoOpbIHU-
Ha, TPaBOBbIM rOCYapCTBOM CJIEIYET CUUTATh «TO,
[JIe COCTOsIJIaCh KOMILJIEKCHAsi MOJEpHU3alius, a mpa-
BUJIbHEE OymeT — BceoObeMutionasl pepopma ImoJim-
TUYECKOU CUCTEMbI U 9KOHOMUKHU, Ha 0a3e KOTOPHIX
MPOU30MAYT paKaibHbIE MMEPEMEHbBI B COLIMAJIBHOM
chepe U yCTaHOBJIEHBI COBEPIIIEHHO UHBIE LIEHHOCT-
HbIE OPUEHTUPDBI U CTAHJAPTHI B KYJIBTYpe, IYXOBHOCTU
U HpaBcTBeHHOCTU. [Tpu 3TOM (DyHIaMEeHTOM Takoro
rocyaapcTBa CTaHET 3pesioe IrpaxaaHCKoe 00IecTBO,
MpencTaBleHHOe BCEMU COOTBETCTBYIOIIUMU UHCTU -
TyTaMM, a CaMO rocy1apcTBO (PYHKIIMOHUPYET Ha KJTIO-
YeBBIX MPUHLMIIAX KOHCTUTYLIMOHAJIM3MA U AeMOKpa-
TUU, TPUOPUTETOM B KOTOPOM HEOTHEMIIEMO SIBUTCSI
BCEMEpPHOE yBaXeHUe U 3allrTa MpaB U CBOOO YeJo-
BeKa U rpaxIaHuHa» .

Tpancdopmanus nyO6juyHO BjiacTu, Mnepeo-
IIeHKa IIEHHOCTe#l MpaBOBOIro xapakTepa, HOBBIC
BBI3OBBI M ITOCTAHOBKA MPOOJEM B CUCTEME «Ue0-
BEK — OOIIECTBO — rOCYIapCTBO» TPEOYIOT OT Tpe-
cTaBUTeJiell TyMaHUTApPHbBIX HAyK MepeoCMbICIECHUS
YCTOSIBILIMXCSI TOIXOA0B KO MHOTMM acleKTaM COLIM-
aJIbHOM JesiTeIbHOCTHU uejoBeka. CoBpeMeHHas )KU3Hb

! Nobpoinun H. M. KoHCTUTYIIMOHAIM3M U TIPaBOBOE TOCyIap-
CTBO: T€OpHUs M MpakTUKa B3auMoCBs3u // KoHCTUTYLIMOHHOE
1 MyHULMmnaigbHoe mpaso. 2012. Ne 3. C. 2, 3.

LUBUIN30BAaHHOTO YeJIOBeKa HeMbICIMMa Oe3 IpaBa,
BJIMSIHME KOTOPOTO Ha Bce c(Pephl YET0BEUECKOTO ObI-
THSI TPYAHO nepeouleHuTh. [IporcxonuT mocreneHHOE
npeBpalleHue (lopuardeckast 3BOJIONMS) YeJIoBeKa U3
rpaxaaHuHa, 00J1aJalIero MoJUTUIECKUMU MpaBa-
MU 1 CBOOOIAaMU, B ITApTHEPA B paMKax rocy1apCTBeH-
HO-TIPaBOBBIX OTHOIIeHUi. Heab3st He cormacuThbes
¢ T.A. BacunbeBoii, 4TO «uaess HEMOCPEACTBEHHOI
JeMoKpaTuu 6a3upyercs Ha KOHUEIINU aKTUBHO-
ro TPaXXJaHCTBA KaK MHTErPUPOBAHHOCTU B MOJUTU -
YeCcKOoe COOOIIEeCTBO, YWIEHBI KOTOPOTO MOTYT cop-
MHUPOBaTh CBOIO JIMUHYIO M COLMAIbHYIO UACHTUY-
HOCTb TOJIBKO COBMECTHO, B paMKax OOIIUX TPaguLIii
U TIPU3HAHHBIX UHCTUTYTOB. COOTBETCTBEHHO, TPaX-
JIAHCTBO — 3TO MyOaMuHasg PyHKLMS, TIpearnoara-
1Iast y4yacTue B ITOJIUTUYECKOM IesITeTbHOCTA U KOJI-
JIEKTUBHOM MPaKTUKE CaMOYIIpaBJIeHUs Ha MTOCTOSTH-
HOI U peryiasspHoii ocHoBe. Hapsaay ¢ atuM ydactue
B caMOYIIpaBJIeHUU TPaKTyeTcs U KakK (opma UaeH-
TU(UKALMU 1A ¢ COOOIIEeCTBOM, OCHOBAaHHBIM Ha
onpeneaeHHbIX LIEHHOCTSX U TTOJUTUYECKON KYJIbTY-
p€, ¥ KaK CYLIHOCTb CBOOO/BI, a y4acTHE B IOJIOCOBA-
HUM — Kak ¢opMa COLUATbHOI MHTETpalluy JIALIa» .

TakuM o6pa3zoM, TTOTUTUYECKOE BOJIEU3bSIBIICHUE
rpaxiaH, BbIpakeHHOE MOCPEACTBOM MHUIIMATUBHOM
MOBENEHYECKOI MOJIEIN YyUacTusl UX B IIpoliecce oopa-
30BaHus ((hopMUPOBAHUS) OPraHOB MyOJUYHON BJa-
CTH, OKa3bIBaeT CYILIECTBEHHOE BIMUSIHUE Ha 3P dek-
TUBHOCTb NYOJIMYHOI BJIaCTU B LIEJIOM. YIOBJIETBO-
PEHHOCTD EATETbHOCTbIO OPTaHOB MYOJIMYHOI BIACTU
U JoBepue OOJBIIMHCTBA TpaxaaH MyOoJMYHON BJIACTU
B JIULIE €€ OPTraHOB CJIYXKUT CBOEOOPa3HbIM MHAMKATO-
POM UX JJETUTUMHOCTH.

Jecumumauus deamearvnocmu
0p2ano6 nybauyHol 6aacmu Kax 0cHO8A
npaeoeozo 2ocyoapcmea

PazBuTre MHCTUTYTOB HEMOCPEACTBEHHOM NeMO-
KpaTuu, MOIyJasgpu3alust npaB U cBOOOI YejoBeKa
U TpaXXIaHWHA, BIUSHAE HOPM MEXIyHAapOTHOTO IIpa-
Ba, a TaKKe MpaBONPUMEHUTEIbHAS TTpakTuKa EBpo-
MEMCKOTOo cya I10 mpaBaM 4eIoBeKa B IMOCJIeAHNE ABa
JIECSATUIETUS CMEIal0T aKLIEHThI B IIPABOBBIX OTHO-
LIEHUSIX YeJIOBeKa, C OMHOI CTOPOHBI, I OPraHOB ITy-
OJMYHOI BJACTU — C APYTO.

ITocTpoeHune HOBOIT MaTPUIIbl AeMOKpaTU3Ma KakK
yciioBue pa3putus Poccuiickoii Menepauuu craio
OCHOBHBIM BEKTOPOM BcCeX Ipeodpa3oBaHUil, HaUYaB-
muxcs B KoHne 80-x — Havajae 90-X TogoB IpoIIO-
ro BeKa, KOTJIa rocyaapCTBO IIePeXNUBAI0 CIOXHBIN
MOJIMTUKO-IIPABOBOM 1 COLIMAIbHO-3KOHOMMWYECKUA
KOJIJIaTiC, CBSI3aHHBIN ¢ JeHOHcalueil norosopa oo

2 Bacunvesa T.A. DICMEHTBI HEIOCPEICTBEHHOM 1EMOKPATHI
B CHCTEMe MPECTABUTEILHOTO MPABICHMsI: KOHCTUTYIIMOHHAS Pe-
rnameHTauus // CpaBHUTEIbHOE KOHCTUTYLIMOHHOE 0003peHue.
2010. Ne 5 (78). C. 20.
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obpazoBanuu CCCP, caenctBueM KOTOpOU cTajia Io-
cJienytolasi CyBepeHu3alusl pecryosuk, B TOM YUCIIe
n PCOCP. [1poBo3miacuB rocyaapCcTBEHHYIO HE3aBU -
cUMocCTh, B Poccuiickoit denepaliny Havajcss HOBBIM
BUTOK (¢eaepaan3aluu, BbI3BAaHHBIN 000CTpeHUEM
OTHOIIEHUI MeXIy (enepasbHBIM LIEHTPOM U aBTO-
HOMHBIMHU PECITyOJIMKaMu, KpassMyd U 00J1acTsIMU, Xa-
pPaKTepU30BaABIIMIACS NMATEKTUKON LIEHTpaTIU3aluu
U IelLeHTpaJn3ali B CUCTEMEe TOCYyIapCTBEHHOTO
yIIpaBJICHUSI.

B aTOT MOAEpPHU3ALIMOHHBII 3Tall TOCYAapCTBEH-
HOTO CTPOUTENILCTBA HAUYMHAIOT BO3BOJAUTHCS B PAHT
KOHCTUTYIMOHHBIX TTOCTYJIATOB IIEHHOCTU COBpE-
MEHHOTO O0I1IeCTBa, K YUCITY KOTOPBIX MOXXHO OTHE-
CTU MpU3HAHUE YeJOBeKa BbICIIEH IEHHOCThIO, 00e-
CIIeYeHNe U TapaHTUPOBAHHOCTD MpaB U CBOOOI Ye-
JIOBEKa U TpaxJaHWHA rocyaapCcTBOM, MpPU3HAHUE
MPUHIMIA pa3e/eHUs] BIacTeil B KaueCTBE OCHOBBI
opraHu3anuu 1 GYHKIIMOHUPOBAHUS OPTaHOB TOCY-
JapCTBEHHOM BIAaCTU, MPOBO3IJIAlIeHUE MOJUTUYE-
CKOTO M UAEOJOTUYECKOTO MHOI000pasusi, BEpXOBEH-
ctBo HopM KoHcturynum P®, paBHOpaBus pa3mmd-
HBIX (POPM COOCTBEHHOCTH U T.1. B CBSI3U ¢ 9TUM psif
COIIMAbHBIX LIEHHOCTE! COBETCKOTO MEpUoa MOTepsi
CBOIO 3HAYMMOCTbh, ObUIU ITEPECMOTPEHBI (DAKTUYECKU
BCE MHCTUTYTHI TOCYIAPCTBEHHO-TIPABOBOTO XapaKTe-
pa, a HEeKOTopble ObLIM HUBEJIUPOBAHBI (Hampumep,
COBETCKasl MOMAENb IeMOKPAaTUUYECKON OpraHM3aluu
rocy1apCTBEHHOI BJIACTU, IPUOPUTET OOIIIUX UHTE-
pecoB (LIeHHOCTe) Hal YaCTHBIMU (JIMUHBIMU), FOPU-
JUYECKUI TpUMaT 00IeCTBEHHOM (Tocy1apCTBEHHOIR)
COOCTBEHHOCTH, MECTO M POJIb IpaB YelIOBeKa B CH-
cTeMe MPaBOBbIX KOOPAWHAT U T.1I. U T.II.).

[Tonoxenus . 1 Koncruryuun P®, 3akperisi-
IO1I€ OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI, COAEpXKaT
HOBBIE CYIIIHOCTHBIE MPU3HAKU IrOCy1apcTBa U Tpedy-
IOT CBOETO OCMBICTICHUSI AJIsI BHEAPEHUS UX B IPaBO-
MPUMEHUTEbHYIO IPAKTUKY U OOIIECTBEHHOE CO3HAa-
Hue. [Tonaraem, 4YTo He HYX1aeTCs B AOTMOJHUTEb-
HOM apryMeHTaliy T€3UC O TOM, UYTO MOAaBISIONIEe
OOJIBIIMHCTBO IPaXIaH [T0JKHO UMETH IpencTaBiie-
HUe 00 yKa3zaHHBIX BblllIEe IOPUANUYECKUX XapaKTepu-
CTHUKAaX TocyaapcTBa. DTO MO3BOJUT TOBOPUTH O Haya-
Jie Tpoliecca KOHCTUTYLIMOHAIU3ALMU I0PUANYECKOTO
MBIIUIEHUS TPaXK1aH He TOJbKO KaK OJHOTO U3 yCJIO-
BUIT obecrieyeHus paB J'[I/I‘{HOCTI/I3, HO KaK Mpeano-
CBUIKM y4acTHs UX B MyOJIMYHOM yripaBieHuu. OnHako
KaK MOXHO TOBOPUTb O JOCTATOUHO BHICOKOM YPOBHE
MpPaBOCO3HAHMS TpaXaH, eC/U TMoAaBsitoliee 00b-
IIMHCTBO HE 3HaKOMO ¢ TekcToM KoHcturyuuu PO,
He MMeeT TpeCTaBleHUs U, clienoBaTebHO, HE TOo-
HUMaeT 0COOEHHOCTE MPUMEHSIEMbIX U30MPATETbHBIX

3 Cwm.: Asdees J.A. KOHCTUTYIIMOHAIN3alMs I0pUINIECKOTO
MBIIIJICHUSI TpaXkIaH KaK yCIoBUe oOecreueHusl paB yeloBeka //
Koncturyimmonnoe n myHununaibHoe npaso. 2017. Ne 3. C. 19-22.
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CHUCTEM TPpU BbIOOpAX OPraHOB rOCYIapCTBEHHOM Bia-
CTH Y MECTHOTO CaMOYTpaBJeHUsI.

K yncny dyHaaMeHTaIbHBIX TOMUMO COLIMAJIb-
HO-3KOHOMUWYECKNX U MOJUTUKO-TIPAaBOBBIX OCHOB
YCTPOICTBA OOIIECTBA U TOCYAapCTBA OTHOCSITCS Me-
[ollIMe BaKHOE 3HaUeHUeE JIJIs1 OpraHU3aluu U IesiTelb-
HOCTU OPraHOB MyOIMYHON BJACTU BOMPOCH HAPOIOB-
JacTus U JeTuTuManuu. IMeHHO B Takre BpeMeHa
UIeT npoluecc oopazoBaHus (hopMUpPOBaHUsI) Opra-
HOB MTyOJUYHOI BJIACTU Pa3IUYHOTO YPOBHSI B OCHOBE
KOTOPOTO — BOJIEU3bSIBACHUE U30UpaTesci.

ITpu 3TOM cienyeT UMeTh B BULY, UTO MPUIAHUE
JISTUTUMHOCTHU OpTaHaM ITyOJIMYHOI BJIACTU O3HAYa-
€T CBOETO pojla «HapoaHOe Ol00peHue» UX JajbHel -
et 1esiTeIbHOCTU, €€ Pe3YJbTaTOB U MOCIESIACTBUIA.
ITo cioBam A.A. JIUTBUHOBOI, «camMoil 3¢ HeKTUB-
HOM TS XKU3HENESITETbHOCTH CUILHOTO IeMOKpAaTH-
YeCKOTo rocyaapcTBa MpeAcTaBiseTcs] KOHCTPYKIIMSI
“rocynapctBo” — “Hapona” B YCJIOBUSX COLIMAJIBHOTO
napTHepCTBa» . [J1s1 3TOro HEOOXOAMMO CO3JaHUE YC-
JIOBUII COLIMAJIbHOTO MapTHEPCTBa rocy1apcTBa 1 Ha-
pora, Korma Hapo/ U rocyaapCcTBO pacCMaTpUBaKOTCS
HE KakK JIB€ MPOTUBOMNOJIOXKHbBIE CTOPOHBI OOPHOKI 3a
BbIXKMBaAHUE, HO KaK MMapTHEPHI, CTPEMSIIUECs K CTa-
OMJIBHOCTH U B3aMMOTIONIEPKKE.

Kak cmpaBemnmuBo numretr C.A. ABaKbsIH, «€IMH-
CTBEHHOE TOJIKOBAHME COYETaHUsI CYBEpEHUTETA U Je-
MOKpAaTUU — 3TO TpaBJieHNne Hapoaa IMOCPEICTBOM Jie-
MOKPaTUUECKUX MHCTUTYTOB, MHAUE TOBOPSI, 3TO YITPaB-
JICHUE TOCyJapCTBEHHBIMU 1 OOIIECTBEHHBIMU AeJIaMU
CcaMUM HapoAOM, YITOJTHOMOYEHHBIMU UM UHCTUTYTaMM
rpaxaaHCKOro O0lIeCcTBa M OpraHaMu ITyOJIMYHOI Bila-
CTU, TIPUYEM BCE OHU JEUCTBYIOT ITOA KOHTPOJIEM Ha-
pona»”. [TocTpoeHue CUIIbHOTO rocyaapcTBa BO3MOXHO
TOJIbKO Ha OCHOBE HApOIHOTO CYyBEPEHUTETA B YCIIOBU-
SIX TTOJIHOTO JOBEPHUSI BIIACTU U HAPOJA APYT APYTY, 4TO
MO3BOJISIET TOBOPUTH O JIESTUTUMHOCTH, KOTOpasl B Ha-
cTosIIIee BpeMsI paccMaTpUBaeTCs KaK IUBUJIN3allOH -
Hasl HEOOXOAMMOCTb, a HAPOJ BBICTYIIAeT KaK CyOBbEeKT
KOHCTUTYLIMOHHOTO MpaBa.

Hapoo kak cyb6sexm KoncmumyuuonHoz2o npasa

JlerutuMupoBaHHAas BJIACTh HE MOXET CTaTh aBTO-
HOMHOIi, OHA MOCTOSTHHO JOJIXKHA ObITh 00YCJTOBIIE-
Ha BoJieii HapoJa U ObITh eMy IOJOTYETHa, YTO B Iep-
BYIO OYepellb 0O3HaYaeT HEOOXOAUMOCTh OOBSICHEHUST
1 000CHOBaHUI COOCTBEHHBIX z[el‘/’ICTBI/Iﬁ6. Nmenno
CyBepeHHasI BOJIsg Hapoza, MoJjiydalouiasi lopuande-
CKO€ BBhIpaXkeHM€ B TOCYAapCTBEHHOM CyBEpPEHUTETE,

4 Jlumeunoea A.A. HaponoBiactrie Kak OCHOBa KOHCTUTYIIH-
OHHOTO CTpOs cuiabHOro rocyaapcerba // Bectnuk CI'HOA. 2014.
Ne 1 (96). C. 77, 78.

> Asakvan C.A. Touka otcuera — Hapon. [ToHsTHs «cyBepeHu-
TET» U «AE€MOKPATUSI» COCAUHUT BOSIMHO TOJbKO MOMIMHHOE Ha-
ponosnactue // Pocc. ra3. 2006. 28 okT.

© Cm.: Bacunvesa T.A. Vkas. cou. C. 20.
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CITY>KMT OCHOBAHMEM 15T YTBEPXKACHUS U peaTu3aliun
(byHImamMeHTabHBIX COMATILHBIX LIEHHOCTEN B ITPaBO-
BOI1 cUCTEME rocyaapcTBa 1 Hal_;MOHanLHof/’I cuUCTEME
KOHCTUTYLIMOHHOM JEMOKPAaTUM .

Panee B HayKe BBICKa3bIBAJIOCh MHEHUE, YTO HAPO]T
He sIBJisIeTcsl CyObeKTOM MpaBOOTHOIIeHU. B yact-
Hoctu, B.T. Kaowimes u O.0. MupoHoB yKa3biBa-
JIX, 4TO HAPOJ KaK COIUAIbHO-TIOJUTHIEeCKasT OOIII-
HOCTb He SBJIsIeTCSI CyObeKTOM TpaBa. KoHcTUTYIIM-
OHHBIE HOPMBbI HAJENSIOT HAPO/ MpaBaMu B KaueCTBe
cyObeKTa 0OIIECTBEHHBIX OTHOLIIEHMIA, a HEe CyObeKTa
HpaBOOTHOMCHHﬁg. JanHast TouyKa 3peHMsT 000CHO-
BbIBaJlaCh T€M, YTO MPU3HAHUE Hapojaa CyObeKTOM
MPUHMXAET ero colMaabHyo poib. Hapon He MoxeT
OBITH KaK yIIpaBOMOYEHHOM, TaK U 00sSI3aHHOM CTOPO-
HOIt, OH HEe MOXET HeCTH KaKHhe-T100 IOpUINIeCKIe
00s13aHHOCTH.

C nosuuuu B.T. Kao6simera u O.0. MupoHoBa,
CYOBEKTOM IpaBa OT UMEHU Hapola BbICTYIAIOT roCy-
JapCTBO, €r0 OPTraHbl, OOLIECTBEHHbIE OPraHU3aLIM.
Hapon nMmeeT cornmanbHble paBa: IpaBo Ha TPYI, Ha
OTIBIX, 0Opa3oBaHue U T.11. FOpunnyeckunii MexaHU3M
peayM3ally 3TUX IIpaB IpeArojaracT IpaBoCcyObeKT-
HOCTb TpaxiaH, a He Bcero Hapoaa. Hapon, He sB-
JISISICh CYOBEKTOM IIpaBa, BBEICTYITaeT HEIIPEeMEHHBIM
YYaCTHUKOM BCeX OOIIEeCTBEHHBIX OTHOIIIEHUIA .

Bo3sBpalasch K HEOOXOAUMOCTU KOHCTPYKTUB-
HOTIO Jrajiora B YCIOBUSIX COLIMAJILHOTO MapTHEePCTBa
MEXIy TOCYyIapCTBOM U HapOIOM, II0 3aMEYaHUIO
A.A. JlutBuHoBoii, Koncturyuust P® He ynorpeosi-
€T TEPMUH «O0IIECTBO», Ha3bIBasI UICTOUHUKOM BJIAaCTH
Hapon. [Tpy 5ToM NOHSTUS «HAPOI» U «O0IIECTBO» HE
SIBJISTIOTCSI CHHOHMMAaMU B KOHCTUTYLIMOHHOM IIpaBe.
OO011ecTBO — POJOBOE TOHSITUE, TaK KaK BKJIOYaeT
B ce0d rpaxknaH, ux o0ObeAMHEHUS, TPAAULIUN, OOBI-
Yyau, CJIOXHUBILIYIOCS B XOJIe UICTOPUUECKOIO Pa3BUTUSI
OTHOCHUTEJIbHO YCTOMYMBYIO CUCTEMY COLIMAaIbHBIX
CBSI3€1 M OTHOLLEHUWI MEXIY JIIOJIbMU HAa OCHOBE CO-
BMECTHOM JIeSITEIbHOCTU, HAMIPABJIEHHOW HAa NOCTHU-
JKeHUe onpeneaeHHo! tuenu. @yHaaMeHTOM 00IIecTBa
SIBJISIETCS HAPOJ1, 8 OCHOBHBIM CYObEKTOM — yenosek .

[Mpu coBpeMeHHOM MOHUMAaHWU KOHCTUTYIINOH -
HBIX TTPaBOOTHOIIEHWI HeJb3sT MCKITIOYUTh HAPOI U3
CyOBEKTHOTO COCTaBa, MOCKOJbKY HapOJ SIBIISIETCS
eIMHCTBEHHBIM MCTOYHUKOM BiiacTh. [ocymapcTso,
€ro opraHbl He MOTYT 3aMEHUTH BOJIIO HAapoIa, MHa-
4ye Hapon OyIeT OTCTPaHEeH OT y4acTHsl B YIIpaBIEHUU
JeJlaMU TOCyIapCTBa U OCYILIECTBICHUS BIACTH ITyTEM

7 Cm.: Kabbuues B. T, psxuna T:M. Teopetnyeckue mpooaeMbl poc-
cuiickoro koHcTutylmoHammuama // Bectiuk CIAIL 1995. Ne 2. C. 39.

8 Cm.: Kabvuues B.T, Muponos O.0. Kareropust «Hapo» B CO-
BETCKOM KOHCTUTYIIMOHHOM 3aKOHOmaTenbCTBe // [IpaBoBeneHme.
1969. Ne 4. C. 40, 41.

 Cm.: Tam xe. C. 42.

10 Cwm.: Jlumeunosa A.A. Vkas. cou. C. 78.

BbIOOpPOB U pedepeHayma. [ocypapcTBo 3aiiMer na-
TEPHAIMCTCKYIO TTO3UIINIO M OYAET pelraTh 3a Hapo.
ero JaJibHEUIyIO Cyab0y. DTO OyIeT MPOTUBOPEUUTH
KOHCTUTYLIMOHHOMY MPUHLIMITY HAPOZHOTO CyBEpEeHU -
Teta. Benb Hapoa HEMOCPENCTBEHHO caM OMpeNesieT,
Kak J0JIXKHa ObITh OpraHW30BaHa BJIACTb, 3aKPETLIsis
MEXaHM3M TOCYIapCTBEHHOM BJIaCTH, CUCTEMY OPTaHOB
rocynapcTBeHHoM Biaactu B Koncruryuuu PO.

ITo muenuto XK.M. OBcensiH, «CyBepeHUTET Ha-
polla 03HayaeT, YTO OH siBJsieTcs oOsanateyemM (Mc-
KJIIOUUTEJIbHBIM CyObEeKTOM) IIpaBa Ha OCOOBINA BUI
roCy1apCTBEHHOU BJIACTU — YYPEAUTEIbHYIO BJIACTh
U cyObEKTOM MYyOJUYHOTO MpaBa — Mpexkae BCero
npaBa BEpXOBHOI 3aKOHOAATENbHOU BIACTHU B TOCY-
napctee. CyBepeHHOE MpaBo Hapoja Ha CYBEPEHHYIO
BJIACTb MOJPA3yMEBAET, B YACTHOCTH, YTO TOJBKO Ha-
pPOJ Kak BBICILIAsi MHCTAHIIMSI MOXET TTPUHUMATDh pe-
LIeHWE O BbIOOpPE HOBOU (hOpMbI MpaBeHUs, O HaU-
JIy4llleid opraHu3aluy BhICIIei (BEepXOBHOIT) BlacTu
u 1.4. [IpusHaHue cyBepeHUTeTa Hapoaa mpenmnoJiara-
€T TaKXe MPU3HAHUE €ro CyObEKTOM JIBYX BUAOB Ipa-
BOOTHOIIEHUIA: TaK Ha3bIBa€MbIX OOIIEPETYISITUBHBIX
OTHOIIEHUH (IToJ KOTOPbIMU B HAYYHOU TEOPUU MO-
HUMAIOTCSl YCTOMUUBBIE, JJISIIUECS OTHOIIEHUS, He
omnpeneaeHHble (He OrpaHMYEHHbIC) BO BDEMEHU OT-
HOILIEHUSI-COCTOSTHUSI) U KOHKPETHBIX KOHCTUTYLIU -
OHHO-MPaBOBBIX (roCcy1apCTBEHHO-MPABOBBIX) OT-
HOILIEHU}, CBSI3aHHBIX C COCYIlIECTBOBaAaHUEM (HOPM
HEMOCPeACTBEHHOTO HapoaoBaacTus (BbIOOPHI, pede-
PEHIYM, TUIEOUCLIUTHI U IP.)» 1

OnHako, ecjii B OTHOIIEHWUU TTOHSITUST «Tocyaap-
CTBa» HE BO3HUKAET HUKAKUX COMHEHUU B MOHUMAa-
HUM €TO COJlEpPXaHHUs, TO B OTHOIIIEHUU KaTeropuu
«Hapo[», MO HallleMy MHEHUIO, He BCE TaK OJTHO3HAY-
HO, YTO BBI3bIBAET JUCKYCCUU B HAyUYHOI JINTEpaType
OTHOCUTEJILHO IOPUANYECKON XapaKTEPUCTUKHU MOHSI -
TUSI «<HApO/», YIIOTpebJisieMoro B KoHTeKcTe cT. 3 KoH-
cturyunu P® kak eqMHCTBEHHOTO MCTOYHMKA BJIACTU
U HocuTesis cyBepeHuTeTa. B yactHocTu, E.A. Kasb-
MUHa TpejaraeT MIOHUMAaTh IO/ HApOAOM «COBOKYII-
HOCTb TpaxaaH Poccuiickoiit @enepalnivi BHE 3aBUCH -
MOCTU OT MECTa UX MPOXUBAHUS, a TAKXKE (€CJIU BECTU
peyb O MOJUTUKO-TTPABOBOM aCIEKTE 3TOM KaTeroprm)
MHOCTpPaHHBIX IpaxaaH 1 Jull 06e3 rpaxiaaHcTBa, IMo-
CTOSTHHO MPOXUBAIOIIKUX HA TeppuTopun Poccuiickoit
Denepannu, 061aHAI0MINX TOTUTUISCKUMU TIpaBaMu
1 BBIpAXAIOLIMMU CBOIO TTOJTUTUYECKYIO BOJIIO B OTHO-
mweHuun Poccuiickoit (Dez[epamzm»lz.

1 Ogcenan XK. H. CyBepeHHUTET KaK €CTECTBEHHOE ITyOJIMYHOE
MpaBo: 0 MOAUMUKALIMY TIPENCTABICHUI O TIPUPOJIEC U XapaKTepe
cyBepeHMTeTa, 00 2Tarnax (MOKOJIEHUSIX) U HAMPaBJICHUSX ero Ha-
YUYHBIX MccnenoBanuii // XKypHan pocc. npasa. 2017. Ne 2. C. 20.

2 Kasomuna E.A. Hapon kak cyObeKT KOHCTUTYILIMOHHOTO TIpa-
Ba Poccuiickoit @enepanuu: aproped. 1uc. ... KaHI. I0OpUJI. HayK.
M., 2011. C. 14.
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[To HalleMy MHEHHUIO, TPakIaHCTBO HEJb3sl pac-
CMaTpuBaTh KakK YHUBEPCAJIbHbIN U €1MHCTBEHHbBI
MpaBOBOU KPUTEPUil, 0OyCIaBIMBAIOIINI BJaCTHOE
Hayajo B «Hapole», KOTOpoe, B CBOIO oUepeb, Mmoapa-
3yMEBAET y4YacTHe B MyOJIMYHOM yrnpaBieHuu. B 1o xe
BpeMsI MHOCTpaHHbIE rpaxkiaHe Mpu OMpeaeeHHbIX
YCJIOBUSIX UMEIOT TIPABO MPUHUMATh Y4aCTUE B MECT-
HBIX (MYHULMTIAJIbHbBIX) BBIOOpaX U B MECTHOM (MYHU-
LMMnaJbHOM) pedepeHayMe, B CBSI3U C YEM BO3HUKAET
BOIIPOC: €CJIM UHOCTPaHHbIE rpaxkaaHe MPaBOMOYHBI
y4yacTBOBaTh B PELIEHUM BOMPOCOB MECTHOTO 3Haye-
HUSI Yepe3 UMHCTUTYThl HETOCPEACTBEHHON U Mpe-
CTaBUTEJIbHOI €MOKpPaTUM, TO MOXHO JIU B TAKOM
cJlyyae BKJIIOYaTh JAaHHBIX JIUL B KATETOPUIO «HAPOI»
U paccMaTpuBaTh UX KaK McTouyHUK Biactu? [losara-
€M, YTO €CJIU YYUTBIBATh, YTO MIHOCTPAHHbIE TPAXIaHE
YYacTBYIOT B MyHULIUTIAJIbHOM yIpaBJieHUM (Kak pas-
HOBUIIHOCTU HUXHETO YPOBHS MyOJIMYHOTO yrpaBJie-
HUSI), TO TOTAA OHU CTAHOBSITCSI HEMOCPEICTBEHHBIMU
y4aCTHUKAMU MyOJIMYHOIO YIpaBJIeHUs], OAHAKO KakK
YYaCTHUKU TOCYIapPCTBEHHOTO YIpaBJieHUs (BEPXHETO
YpOBHS — (penepaabHOro U CyObeKTHOI0) OHU HE pac-
CMAaTPUBAIOTCS, TaK KaK He HaJeJeHbl COOTBETCTBYIO-
IIMMU TTpaBaMu 1 cBoGoxamu .

OOpaiaeM BHUMaHME Ha TO, YTO B KATETOPUIO «Ha-
po» BKJIIOYAIOTCS HECOBEPILICHHOJNIETHUE TpaXKIaHe,
OCYXJIEHHBIE U HEIEECIOCOOHbIE, KOTOPhIEC TAKXKe 00-
JIagaloT OOIIMM JUISI BCEX MMPU3HAKOM — TPakIaHCTBOM.
OnHako B CUIIy M3BECTHBIX MIPUYMH OHM He 00JafaroT
MpaBaMu IO YYACTUIO B ITyOJIMIHOM yIIpaBJIeHUU (JTIO-
6oro ypoBHs). TakuMm obpa3om, JJisl OTHECEHUS JIM1Ia
K KaTeropuy «HapoI» HaJUUKe rpaxkIaHCTBa SIBJISIET-
Csl HEAOCTaTOUHBIM, HEOOXOAMMO TaKKe 00yiagaTh He
TOJIBKO J1€eCITIOCOOHOCTbHI0, HO I BOBMOXHOCTBIO OCY-
LIECTBJISITh MOJUTUYECKNE TIpaBa U CBOOOABI. ToIbKO
B 3TOM CJlyyae MOXHO BKJIFOUATh JAHHBIX JIUI] B OpU-
JNYECKYIO KaTeTOpuIo «Hapon». MIMEeHHO «HapoI, BbI-
CTYMalLIUN KaK U30UpaTebHbII KOpNyc,— IO CJI0-
BaM M.A. JlypHOBOI1, — IpUHUMAET y4acTHe B BEIOOpaxX
ITpesunenTa, l'ocygapcTBEeHHOM AyMBbI, IPYTUX BEIOOpaX
U pedepeHIyMax» 14 CrnenoBaresibHO, B KOHTEKCTE CT. 3
Koncturynuu P® non HapomoM Kak UICTOYHUKOM BJia-
CTU CJieflyeT MOHUMAaTh U30UpaTeIbHbII KOPITYC, a BOT
HOCUTEIIEM CyBepeHUTETA CIIeAyeT pacCMaTpMBaTh BCeX
rpaxknaH Poccuiickoit @enepannm.

C yyeToM pasIMYHOTO YPOBHS MYyOJMYHOI Bia-
ctu (penepaabHOro, CyObeKTHOIO ¥ MECTHOTO) MOXK-
HO BECTU peyb O Hapoje KaK MCTOYHMKE BJIACTH, IOJI-
pa3zyMeBasi oIl HUM pa3]IMYHOE KOJIMYECTBO YETOBEK,
o0JlafaoIuX TeM WIM MHBIM rpaxaaHcTtBoM. Korma

13 Cm.: Asdees JI.A. PoccniicKnii HApoOZ KaK CyGbeKT my6iid-
Horo npasa // KOHCTUTYIIMOHHOE ¥ MyHUITUTIaTbHOE TIpaBo. 2017.
Ne 11. C. 16.

14 Jlyprnosa U.A. Hapon Kak CyObeKT 3alIUThl OCHOB KOHCTUTY-
HMoHHOro cTposi // BectHuk [MoBOIKCKOM akageMun rocciayKobl.
2012. Ne 1 (130). C. 99.

FT'OCYOAAPCTBO U TTPABO Ne8 2019

Ke peyb uaeT 00 y4acTUM B YIIPaBJICHUM rocymap-
CTBEHHBIMHU AejIaMU Ha (peaepabHOM U CyObEKTHOM
YPOBHSIX, TO IIOJ, HAPOJIOM CJIEAYET IMTOHUMATh TOJIb-
KO COBOKYITHOCTB rpaxnaH Poccuiickoit @enepanyn,
o0ylagaloMX aKTMBHBIM M30MpaTeIbHBIM ITPaBOM.
HecoBepliieHHOIeTHHE, HelleeCITOCOOHbIe, MTHOCTPaH-
Hble TpaxkJaHe U OCYXIEHHBbIe MO IPUTOBOPY cyla
K JIMIIIEHUIO CBOOOBI, SIBJISISICh rpaxkaaHamu Poccuii-
ckoit Penepaiiuu, He 001aJAI0T B CUITY OOBEKTUBHBIX
IPaBOBBIX OOCTOSATEIBCTB MOIUTUUECKUMU TIpaBaMU
U CBOOOIAMU, a CJIEA0BATEIbHO, HE BKIIIOYAIOTCS B U3-
ouparenbHbIi Kopnyc. IMeHHO M30MpaTesun sBISIOT-
C TOW JIETUTUMUPYIOLIEN CUIION, KOTOpasi UMEHYETCS
MCTOYHUKOM BiacTU. TOJIbKO afeKBaTHO BbIpaKeHHasl
B pe3y/bTaTax BbIOOPOB BOJISI HAPOJa MOXKET CIIYKUThb
OCHOBaHUEM LIS cp%)MHpOBaHMﬂ OpraHOB HapPOJHOIO
MPENCTaBUTEILCTBA .

Ilybauunoe ynpasaenue u npooaema aecumumHocmu

OOpalilaeM BHUMaHMUE Ha TOT (DakT, YTO CleayeT
pasnnyaTh yyacTue B roCydapCTBEHHOM U B MyOInY-
HOM YMNpaBJICHUU, KOTOPBHIE COOTHOCSTCS MEXIY CO-
0o0ii KaK JacThb U uenoe. [Ipu aTom myOGaMyHoe yrpas-
JIeHUEe MOXHO paccMaTpuBaTh Kak B IIMPOKOM, TaK
1 B Y3KOM CMbICTaX. B MpoKoMm 3HaUYeHUU TON My-
OJIMYHBIM YIIPaBJICHUEM MOHUMAETCS y4acTUE TPax-
JIaH ¢ TIOMOIIbIO Pa3JIUYHBIX (POPM U CPeACTB (CIIO-
co00B) B mpoliecce U30paHUs B opraHbl MyOJINYHOM
BJIACTM Pa3JIMYHOTO YPOBHS (OpraHOB rOCYyIapCTBEH-
HOI BJIaCTM Y OPTaHOB MECTHOTO CaMOYIIpaBIeHUs),
a TaKKe yJacTus B ITyOJMIHBIX MEPOTIPUITUIX (MU-
TUHTaX, IIECTBUSIX, COOpAHUSIX, IEMOHCTPALIUIX U TTU -
KeTUpPOBaHUIX). B y3KkoM 3HaUeHUM MO ITyOIUIHBIM
yIIpaBJIeHUEM CJIenyeT TOHMMAaTh yIacTHe He B TOCY-
IapCTBEHHOM YIIpaBJIeHWM KaK TaKOBOM, a BCe, YTO
KacaeTcsl yJacTHs B pEIIEHUM BOIIPOCOB MECTHOTO
3HAYEHUS, a TAKKE B MEPOIPUITHUSIX MYHUIIUITATh-
HOTO XapakTepa (M36paHre OPTaHOB MECTHOTO CaMO-
yrpasiieHus1, oopazosanue TOC — tepputopuaabHOE
0OIIIeCTBEHHOE caMOyTIpaBIeHNe U Ap.).

Takum 006pa3om, JIETMTUMHOCTb OPraHoOB ITyOJIMY-
HO¥1 BJIaCTH HAIJIEKUT pacCMaTPUBATh HE TOJIBKO KakK
comracue Hapoaa C pelIeHUsSIMI, TIPUHUMAeMbIMU Op-
raHaM¥ ITyOJIMIHOI BJIACTH, HO U KaK BCceoOIee omo-
OpeHMe W IMpU3HAHWE WX OPTAaHU3AIMOHHOW Ies-
TETHLHOCTH, BEIPAXXeHHOE Yepe3 TMOTUTUICCKYIO BOJTIO
OonpIIMHCTBA U3buparencii. B cBoio ouepenp, ycra-
HOBJIEHHAs1 3aKOHOM TIpolienypa oopa3oBaHus (¢hop-
MUPOBaHUsI) OPraHOB MyOJUYHOM BJIacTH T0KHA 0be-
CMevyrBaTh JETUTUMHOE CBOMCTBO (hyHKIIMOHABbHO
JIeSITeIbHOCTU 00pa3yeMbIX OPTaHOB BJIACTU U YIIpaB-
JieHust. JIErMTUMHOCTb O3Ha4yaeT BbIpakeHHWe BOJIU
OOJIBILIMHCTBA I'paXKaaH B (hOpMe TTacCUBHOTO JIOBEPU-
TEJIbHOTO aKTa, BBIPAXXEHHOTO, B CBOIO OUEpE/lb, Yepe3

5 Cpme Yepenanose B.A. O HenocpenICTBEHHOM U aieKBaTHOM
BBIpaXEHWU BOJIM Hapoja B Xoae BbIOopoB // 'ocymapcTBo u mipa-
Bo. 2018. Ne 3. C. 54.
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MHCTUTYTHI HEITOCPEICTBEHHOM (IIPSIMOI1) ¥ OTIOCPEN0-
BaHHOI (TIpeACTaBUTEIbHOI) JeMoKpaTuu. [1o MHEHMIO
K.®. 3aBepiiMHCKOTO, JISTUTUMHOCTb CJIEAYET paccMa-
TpUBaTh KOMILJIEKCHO, Yepe3 €€ MPOSIBIICHUS «B I0BE-
puU K HOpMaM, B 3aKOHOIATEJIbHOM ITOATBEPXKICHUM
npaB, B IPaBOBOI ITOAOTYETHOCTU BJIACTU, B UJI€OJIO-
TUYECKOI MPO3pavyHOCTH (OIpaBIaHHOCTU BEPOBAHU-
SIMW) U B UCITOJTHEHUH B3SITHIX Ha ce0st 06s13aTebeTB O,
JlerutuMHoOCTb, M0 BepHOoMy 3aMedaHuto K. IlImurra,
BKJIIOUAET B CE0S1 «OTPOMHBIIA TJIaCT COLIMATbHO-TICUX0-
JIOTUYECKUX IIPENCTaBICHUI, CBI3aHHBIX C UICTOPUEIA,
TpaguIyeil, IPEeACTaBICHUSIMM O OyIyILIeM» 7.

[TomaraeM, 4To0 UMEHHO KOHCTUTYIIMOHATU3AIINST
JEMOKPaTUYECKOTO YCTPOHCTBA 00IIeCTBA, OCHOBAaH-
HOTO Ha JISTUTUMHOCTH OPTaHU3AIUHU U NeSTEIbHOCTH,
BO MHOTOM OYIIET CITOCOOCTBOBATH 00ECTIEUeHUIO Tap-
MOHWYHOTO (PYHKIIMOHUPOBAHUS HE TOJHKO BCEM CH-
CTeMbI ITyOJIMYHOMN BJIACTH, HO U TMIOJUTUKO-TTPABOBOTO
¥ COLIMAIbHO-2KOHOMMYECKOTO Pa3BUTHSI CAMOTO 00-
mecTBa. Hapomosiactre siBisieTcsl KOHCTUTYHPYIOIITM
HayajJoM B OpraHuU3aluM U AesITeIbHOCTU OPraHoB Iy-
OJIMIHOI BIACTU PA3JIMYHOTO YPOBHSI.

Kak BepHo ykasbsiBaeT M.A. McaeB, «jieraibHOCTh
BJIACTH ellle He 03HAYAET €€ 3aKOHHOCTH, €CJTU [IPU STOM
He YYUTBHIBAETCS] MHAUBUIYAIbHOCTD 1 €CJIU ee TIPEAT-
caHMsI aOCTpaKTHBI U HA K KOMY He 0OpallleHbI; JIeraib-
HOCTb Xe, TToAepKaHHas JIeTUTUMU3aliei yepes To-
CPEeACTBO MPU3HAHUS, TTOXOXKE, MOXET PAaCCUUTHIBATh
yKe Ha 0OJIbIIYI0 3HAYMMOCTh U JOJTOBEUHOCTb» 18

[TprHUMAsT KOHCTUTYLMIO, MOJUTUYECKAST DJIU-
Ta CTPEMUTCS IOPUINYECKU 3aKPETIUTh CIOXUBIIYIOCS
B rocyapcTBe OpraHu3alnio MmyoIMYHOM BIaCTH, OCHO-
BBIBasICh TIPEX/ie BCEro Ha JJETMTUMHOCTU CBOEM Jiesi-
TenbHOCTU. OTHAKO, KaK MTOKAa3bIBAET OIIbIT, PACXOXKIIE-
HUE MEXI1y I0PUANYECKUM MTPOBO3MIAIEHUEM MPUHIIN-
1a HapOJOBJACTUS U AEHCTBUTEILHOCTbIO MOIPHIBAET
apropurteT KoHcrturyuuu PP, a 310, B CBOIO ouepeb,
MOXET 03HayaTb (DUKTUBHBIN XapaKTep OpraHOB Ha-
POIHOTO TMPEACTaBUTENILCTBA U, KaK CJENCTBUE, YTPaTy
JIOBEpUSI HAPOTHOTO OOJILIIIMHCTBA U CAMOYCTpaHEHUE
rpax/iaH OT y4yacTusl B JieJlax TOCyqapCTBa, YTO MOXET
MPOSIBIISITHCS B AOCEHTEM3ME M UTHOPUPOBAHUU (HEUC-
MOJIb30BAaHMN ) KAKUX-JIM00 (hOpM IeMOKpPaATUU.

ITosaraem, TOBOPUTH O JETUTUMHOCTH ITyOJIMIHO-
TO YIIpaBJIeHUS MOXHO B CJIydae, KOTa OOIIeCTBEeHHOe
MHEHUEe HapOIHOIo OOJBIIMHCTBA, BhIpAaXKEHHOE Ye-
pe3 MOJUTUYECKYIO BOJIIO N30Mparteeii, COOTBETCTBYET
pe3yabraTaM AesTeIbHOCTA OPTaHOB MyOJIMYHOI Blia-
ctu. JIpyroit BOrpoc — HaCKOJBKO OTpakaeT Hapo-
HYIO BOJIIO (DYHKIIMOHAJIbHAS AeATeIbHOCTb OPraHOB

16 Basepuunckuii K. @. JIeTMTAMHOCTB: TEHE3UC, CTAHOBJICHUE
u paszButue koHuenta // IMomuc. 2001. Ne 2. C. 130.

7 iymumm K. Honutnueckast Teonorust. M., 2000. C. 75.

18 Hcaes M.A. JleruTMMHOCTD U JIETAIHOCTD B KOHCTUTYLIMOH-
HoM mipaBe // Mcropust rocynapcTBa u ripasa. 2012. Ne 6. C. 2.

MyOJMYHOI BJIACTU, HACKOJIBKO OTBEUYalOT TpeOOBaHU-
sIM U HAapOIHBIM YasiHUSIM 00pa3oBaHHbIE (ChOpMUPO-
BaHHbIE) OpraHbl My0anuHoii Biaactu. He uckiouaem,
cKopee JIonycKaeM, CUTyallMio, KOorja JierajibHO oopa-
30BaHHbBIE OpraHbl BJIACTU HE B MOJIHOK Mepe oTpaxka-
10T HapOJHbIE OXKUJAHWS U TOTPEOHOCTHU B CBOEH Je-
aTeibHOCTU. M3BecTHO, uTO Ha mpoiueniiie B 2016 T.
mapjaMeHTCKHe BHIOOPHI sIBKA cOCTaBMIIa OKOJI0 48%,
YTO, Ha HAaIll B3MJISIA, SIBJSIETCSI CUTHAJIOM, CBUIETE b~
CTBYIOILLIMM O CTEIIEHU J0Bepus OOJIbIIMHCTBA U30Mpa-
TeJIeH K BJIACTH.

CuuraeM, 9TO IopUAMYECKas Yexapaa ¢ u301parTesib-
HbIM 3aKOHOJIATEIbCTBOM MOXKET MPUBECTH K MaryOHbIM
MOCIEACTBUSIM UTHOPUPOBAHUS MHCTUTYTOB BHIOOPOB
U PAaBHOMYIITHOTO B IOPUAMYECKOM CMBICIIE OTHOIIIEHUS
K YIIpaBJIEHUIO eJlaMy TocyaapcTBa. He yauThIBaTh 310
O3HauyaeT oOpekaTh cedsl Ha OYepeHYy0 BOJHY HEI0-
BOJILCTBA M HAKOILJICHUSI alIOJIMTUMHOCTU B psigax 00J1b-
IIMHCTBA rpaxnaH Poccuiickoit CDenepaLmnw. Ucro-
K1 abCceHTen3Ma B COBPEMEHHOM POCCHUIICKOM OOIIIe-
ctBe coracHo no3uiuu B.C. KomapoBckoro kporotcst
«B AJIEKO 3alle/IIeM MPOoLEecce, OTUYKASHUU POCCUIA-
CKUX IpakaaH OT BJIACTH, UX PAaBHOMYIITHO-ITONABICH-
HOM OTHOIIICHUY K MeHCTBUTETLHOCTH, TTOTUTHIECKOM
B TOM UMCJIe, HEAOBEPUU K JIESITETbHOCTU MHCTUTYTOB
BIacTH 1 otk 2. Eue ®.®. KOKOWKUH rucal,
YTO «TOJIbKO Pa3BUTHE CAaMOICITETbHOCTH HapoIa Mo-
JKET CIIY>KUTh TIPOYHBIM (DYHIAMEHTOM OJIATOTIONYYHSI
Y1 HALIMOHAJILHOTO TTporpecca» .

[IpencraBisieT MHTEpeC B 3TOM OTHOIIIEHUU BbI-
nepxka u3 onpeneneHusi KoncruryunonHoro Cynaa
P® or 2 anpens 2019 . Ne 854-0O «ITo 3ampocy rpymn-
nbl gemytatoB ITocymapcrBenHo#t JyMbl 0 mpoBepKe
KOHCTUTYLIMOHHOCTH TTOJIOXKeHUI cTateii 4 u 7 Dene-
panbHOro 3akoHa “O BHECEHUM U3MEHEHUI B OTAE/Ib-
HbIE 3aKOHOAaTeIbHbIe akThl Poccuiickoit Dexepanun
IO BOIIpOCcaM Ha3HAYeHUS U BBIILJIATHI MEHCUIT” »
I'pynma nenyraroB @enepansHoro Codpanus Iocymap-
CcTBeHHOI JIyMbl, BRICTYNAsl B KaueCTBE 3asiBUTEJICH,
cuntaet, uto DenepaabHbIil 3aKoH «O BHECEHUN U3ME-
HEHMI B OTAeJIbHbIE 3aKOHOAaTebHbIe akThl Poccuii-
ckoit Mdeaepauuu 1Mo BOMpocaM Ha3HAUYCHUsI 1 BhITLIA-
ThI IEHCUIi» TIpOTUBOPEYUT CT. 7 (4. 1) KoHcTuTrynumu

19 Cm.: Agoees JI.A. JlerHTUMHOCTD MyOJIMYHO# Biactu B Poc-
cuu // Bectauk TiomI'Y. ConmanbHO-9KOHOMUYECKHME U TIPABOBBIE
uccnenosanus. T. 3. 2017. Ne 3. C. 110.

20 Komaposckuii B.C. DhekTuBHOCTh U JIETUTUMHOCTD Tap-
JlaMeHTa B pakypce aJieKTopajbHoro mpoiiecca // CpaBHUTEb-
HOe M3ydyeHHue MapiaMeHTOB U OIBIT MapjaMeHTapusma B Poc-
CUU: BBIOOPBI, TOJOCOBAHUE, PENPE3EHTATUBHOCTb: MaTepua-
el Beepocc. Hayd. koH®., mocssiieHHON 100-1eThi0 IPUHATHUS
3akoHa o BeiOopax nenyrtatoB I [ocynapcrBeHHo# nymbl. CaHKT-
TletepOypr, 15—16 nexadbps 2005 r. / mox pen. FO.H. Cononuna,
JI.B. Cmoprynosa. CII6., 2005. C. 187.

2 Kokowrcun @.D. O6 0CHOBAHUSIX KelaTeIbHOM OopraHu3aluu
HapoaHOTO TpeacTaButesibeTBa B Poccun. M., 1906. C. 49, 50.

2 URL: http://doc.ksrf.ru/decision/KSRFDecision394335.pdf
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P®, «IMOCKOIBKY M3IaH BOIIPEKW MHEHUIO OOJIBIITNH-
CTBa I'pakJaH U HEe OTBEYAET OOIIETTPU3HAHHBIM KPU-
TEpUSIM COLMATBHOTO TOCYIapCTBa, TaK KaK He CIOCO0-
CTBYET 00€CTIEYEHUIO TOCTOMHOI XU3HU U CBOOOTHOMY
Pa3BUTUIO POCCUIMCKUX TpaxaaH». Kak yrBepxuaercs
B 3aIpoce, ocrnapuBaeMble 3aKOHOIOJIOXKEHUS «CBOIST-
¢S K TOMY, UTO CTaTbsiMU 4 U 7 HEOOOCHOBAHHO BBe/Ie-
HBI HOPMBI O MOBBIIIEHUM BO3pacTa, IpU JOCTUXKEHUUN
KOTOpPOTro OyayT Ha3HauaThCsl COLMAIbHBIE U CTPaxo-
BbI€ MMEHCUHU, UTO YXY/IIAeT U yMaJisieT KOHCTUTYLIMOH-
Hble MpaBa rpaxlaH Ha colMabHOE obecreuyeHre no
CTapOCTU».

Kouncrturynmonnsiit Cyn P® aprymeHTupoBai cBoe
pelreHye ciemyronmM odpa3oM: «I[1IpoBoms corrab-
HO-2KOHOMWYECKYIO TIOJIMTUKY W OCYIIECTBIISAS TIpa-
BOBOE PETyIMpOBaHNUE B cpepe COMaIbHOTrO obecTie-
YEHUSI, TOCYIAPCTBO, I KOTOPOTO COIMATbHBIC TIpa-
Ba TpaXkIaH SBIISTIOTCST OMHOM M3 BBICIIINX IIEHHOCTEH,
00513aHO TIPUHUMATh B pacyeT MaTepuaibHbIe PECyp-
ChbI, HEOOXOTMMBIE TaKXKe IIJIST BEITTOJTHEHUST MHBIX KOH-
CTUTYIIMOHHO 3HAYMMBIX 3a/1a4 1 3aIUTBI IPYTUX KOH-
CTUTYLIMOHHBIX IIEHHOCTEN B YCIIOBUSX aKTyallbHBIX
¥ MIOTEHIIMAJIBHBIX PUCKOB U BBI30BOB. TaKoii TTomxon
HE MOXEeT pacCMaTpUBAThCS KaK CTaBSIIUIA TIOI CO-
MHEeHHe MpUHUMIT HaponoBiacTus (ctaths 3 KoHcTu-
tynuu Poccuiickoit @emepannit), TOCKOJIBKY OpTaHbI
TOCYIapCTBEHHOM BJIACTH HECYT MOJUTUYECKYIO OT-
BETCTBEHHOCTb UMEHHO TIepell POCCUICKIM HapOIOM,
B MHTEpecax KOTOPOTO M TOJIKHBI IPUHUMATBCS pellle-
HUSL, dadice ecau npagomeopuecKue Hameperus He noayua-
10m no00epIICKU 3HAUUMENbHOLL Yacmu epaxcian» (KypcuB
Hant.— J[.A.).

* * *

TakxuMm o6pa3zoM, JeTUTUMHOCTh (DYHKIIMOHUPO-
BaHUS OPraHoB BJACTU W YIIPaBJIeHUS Pa3IUuYHOTO
BUIa Y YPOBHS 4BJSETCA CYLIHOCTHOW XapaKTepu-
CTUKOI COBPEMEHHOTI'0 rOCy1apcTBa, CBs3ytolleit op-
TaHbl BJIACTU U YIIpaBJIEHUs, C ONHOI CTOPOHBI, U Ha-
pona (B iuie uzdbupareneit, BbIpaxaroumnx MoJauTuye-
CKYI0 BOJII0) KaK HOCUTEJISI CyBepEeHUTETa — C IPYTOd.
CooTtBeTcTBeHHO, TIepexon Poccuiickoit @eneparnnu
B JIOHO MPaBOBOTO AEMOKPATUYECKOTO rocynapcTBa
JOJIKEH ObITh COM3MEPUM C OCO3HAHHOM MOTpeOHO-
CTbIO TIepexoJa OT OAHOI MOJEIU OpraHu3aluu Iy-
OIMYHOI BiacTu K Apyroii. Takoii mpoiiecc JOJKeH
OBITH BOCTpeOOBaH caMOil BJIaCTbIO, 0CO3HAH U30upa-
TeJSIMU U UMETh TJIaH (HallMOHAJbHYIO UEI0) CTpa-
TErMYecKoro pa3BUTUsI CAMOTO TOCynapcTBa U oolIe-
CTBa, KOTOPBIH, B CBOIO O4Yepelib, OTBEYAET BbI30BaM
BPEMEHU U MapamMeTpaMu LIUBUJIM30BAaHHOTO Pa3Bu-
TUSI TOCYapCTBEHHO-TIPaBOBBIX MHCTUTYTOB. TOJBKO
B 3TOM CJIyyae Mbl MOXXEM FOBOPUThH, YTO JII00O0i1 MTpo-
ecc pehopMUpOBaHUS COLIMATBbHON chepbl KU3HE-
JIesITeJIbHOCTU OOIIECTBA U TTOJUTUKO-TIPABOBBIX WH-
CTUTYTOB OOYCJIOBJIEH LIMBUJIU3ALIMOHHON HEOOXOIM -
MOCTbIO, a He TPaBOBOI MOTPEOHOCTHIO.
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