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B HoBoe Bpems B oTHoI1IeHU U K quddamanuy repda nepBoHayaabHO MOJTHOCTHIO U TTOY-
T 6€3 U3MEHEHU 1 COXPaHUJIUCh yHacleAoBaHHbIe OT CpeqHEeBEKOBbsI TPAAULIMU U O0bIYAH,
CUMBOJIMYECKUE (HOPMBI 0OPALLEHU C TepOOM, ETO IIEpEBOPAUNBAHNUE U pacKallbIBaHKeE', HO
OHU TIepeCcTaJn OBITh OCHOBHBIMM, a 3aTe€M MO BUJINCh 1 MHHOBAIIUH.

Cpenu coumaJbHbIX iepeMeH HoBoro BpemMeHu cienyeT OTMETUTh (OPMUPOBaHUE HO-
BO KOHIIENIIMM 3HATX U HOBOM KOHIIENIIMU repda, KOTOPhIi cTajl paccMaTpUBaThCs KakK
MaMSATHUK TTOJABUTOB CIaBHBIX ITPEIKOB M aTpUOYT G1aropomHoro craryca. Ha mpotsike-
HuM Bcero CpeqHeBEKOBbS CYIIECTBOBAHMIO «<HaKa3aHHBIX» TepOOB aKTUBHO TTPOTUBOCTOSII
o6bIvyait cBobomHoI cMeHbI Tep6a. C XVI B. monoxeHne Hauaao MEHSIThCS, AJsI TIepeMeHbI
rep6a IOpPHUCTHI BCEé HACTOMUMBEE CTAIU TPEOOBATh allpobalny cyBepeHa’. 3a XpOHOJIOTH-
yeckuMHU mipenesamu CpelHeBeKOBbsI, ¢ HadaJloM HoBoro BpeMeHU TpaauIuy oOpaIieHu st
¢ repOOM HE U3MEHUJIMCh TPUHIUIUABHO, HO TTOCTETIEHHO HaKa3aHMe repba cTajao OTHO-
CUTBHCSI K aHTUTOCYIaPCTBEHHBIM MPECTYTIJIEHUSIM, OLIEHNBAeMbIM B CPEHEBEKOBBIX TeP-
MUHaX KaK «M3MeHa — IMpeaaTeJbCTBO» U OPMYINPYEMBIM KaK MPECTYTICHUS «ITPOTUB
BenmuecTBa» (1ese-majesté).

OmHOBPEMEHHO CYIIECTBOBAJIO M YHUUYTOXEHUE repOOB KaK cCOCTaBHAasl YacTh HaKa3a-
Hus. [Ipu ®panuucke [ Mo NocTaHOBIEHUIO MAPUXKCKOro napjaaMeHTa 12 uwoss 1527 r. 6bL1
ocyxneH KoHHeTabnb [llapab ne BypOoH 3a mpecTynjeHue «IIpOTUB BEJINYECTBA, MATEXK
u u3MeHy» (lese-majesté rébellion et fellonnie) «c yHUYTOXEHHUEM eT0 repOOB BO BCEX MECTaX,
1€ OHU ObLIY NOMELIEHbI» . Pean3anns 3ToM CAaHKIIMU LIMPOKO NOKyMeHTUpoBaHa*. Oue-
BUIHO, YTO U CAMU HOCUTENIN TepOOB paccMaTpUBaJIM UX obecuelliMBaHUe KaK SBHO HeXe-
JIaTeIbHYIO Belllb, CTOSIIIYIO HapaBHE C MIOHSITUEM YECTU MJIM OYeHb OJIU3KO K HEMY.

OTaeabHOTO pa3roBopa 3aciayXXHUBaeT HaKazaHue «B U300paxkeHuu». [IpakTruka nepe-
BOopauuBaHUs rep0OoB (subversio armorum) eme B XV B. COEIUHUIIACH C IIPAKTUKON executio
in effigie’ n oOLee HaKa3aHUE «B N300PAXEHMUN» CTAJIO HEPEAKO COMPOBOXIAATHCSA repajlb-
audeckoi nuddamaiueii.

B 1569 r. kak 3aroBopiuiia npotus Kapia IX 6b11a ocyxnena Pere ne Pué ne JlaBanb,
mapku3a Henbekast (1524—1567). [Tapukckuii mapaaMeHT TIOMUMO KOH(UCKALIMY UMYIIIECTBa,
4TOOBI YHU3UTH Y3Ke JBa rofia KaK MmokoiHywo Pene ne Pué ne JlaBanb, mocraHOBUII TpUBSI3aTh
ee TIepeBEPHYThIE TepObl K XBOCTY JIOLIAAH ¥ IIPOBOJIOYUTE UX Mo yauuam Jlapansa®.

I Cm. noppo6buee: Yepnoix A.11. Hakasanue u nopyranue repba B Cpennue Beka. — CpenHue Bexa,
Bbim. 78 (1-2). M., 2017, c. 8—30.
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XopolIo MOATBEPXKAeH UCTOUHMKAMU MpUMeEp I'epajlbIudecKoil nuddamManuy 1 HaKa-
3aHUA «B U300paxeHun» anmupaia lacrnapa ne KoauHbn’, ocyk1eHHOrO BMECTe C 6paToM
®paHcya, ceHbOpOM I’AHIEN0. AIMUpaia BTOPUYHO OCYIUIIU 3a TIPECTYTIJIeHUE «ITPOTUB
BEJIMYECTBA» IO IPUTOBOPY ITAPUKCKOTro MapjiaMeHTa oT 27 oKTs0pst 1572 1., HO 3TO yke ObLI
npoliecc HaJ TPYTNoM, MoToMy uTo Ae KonuHbu youau 24 aBrycta. Tem He MeHee TeJlo aiMU-
paja, Oyne OHO OTHIIIETCS, ObIJIO TPUTOBOPEHO K BoJioueHU0 oT KoHckepkepu no I'peBckoii
IJIoIIaay 1 ITOTOM IoBemeHno Ha MoHdpokoHe. IlluTts ¢ repbamu I'acrmapa ne Koanabsu
HaJJiexalio MpOoTallUuTh MPUBS3aHHBIMU K XBOCTY JolIaAu 1o yauiam [lapuxa u npyrux
TOpoIoB (T.e. 3TO yKe IMyOJMuHas lIepeMOHMSI B 00IIeTOCyIapcTBeHHOM MaciuTabe. — A.4.),
Ilie 9TU repObl ObIIM OBl OOHAPYXKEHBI, 3aTeM Pa30OUTHI MajauyoM Ha KaXXIO0M MepeKpecTKe,
rae oObIYHO COBEPIIAIUCH MYOIMUYHbIe 00bsIBIAeHUS. Bee repObl 1 MOPTPETHL YIIOMSIHYTOTO
ne KonHbBY JOKHBI OBITh «pa30UThl, CTEPTHI, CJIOMaHbI U Pa3opBaHbbS. JInmenue rep6os
1 6JIaTOpPONCTBA PACTIPOCTPAHSIOCH U Ha IIOTOMKOB aAMUpaJjia, HO BITOCAeACTBUM, B 1599 1.,
namsTh anMupasa Obljia peabuJIUTHPOBaHa 110 MPOoCck0e ero fouyepu npuHiiecchl OpaHCcKoi
nuceMamu Fenpuxa IV,

[NostBuBmmecs B konne X1V —Havane XV BB. nuddamupyromue rmociaanus (Scheltbrief,
lettre de diffamation) nmponoyixanu 6eiToBaTh 1 B HoBOE Bpems.

B yeM Obls1a coumnanbHas GyHKIMS 3TUX TucemM? [ToyeMy OHU OCTaBaJKUCh B UCITOJIb-
30BaHUM Ha MPOTSKEHUU IBYX CTOJIETUI? DTO SIBHAS aIleJUISAINS K OOIIeCTBEHHOMY MHe-
Huto. B lepMaHuy 3TH cbMa BBI3BIBAIM BpaXkAeOHOCTh TOCYyIapCcTBa ¢ cCaMOro HavyaJjia, Tak
KaK OHY CTaBUJIM MO/ YTPO3Y €ro MpaBoBYI0 MOHOIMOINI0. OHO MBITAJ0Ch OTPAHUYUTD WU
rnpeceyb 3Ty NpakTUKy ¢ XV B. M. JIeHII yTBepX1aeT, YTO 3TO yAaJI0Ch TOJIBKO 1ocye 1577 1.,
MocJie 3arpeTa pacChlIKY MuceM aAuddamanuu no Beceit umnepun. [ociaenHue mpuMepbl
natupytorcs HadasoMm XVII B. [To mHeHmIo ke K. CTioapT, HeadhekTUBHOE UMIepcKoe 3a-
KOHOIATeJIbCTBO OBLIO OBl HE B COCTOSTHUU TOJIOKUTH KOHELl MUcbMaM auddaMalium 3aKo-
HOJATENBHBIM JEKPETOM, €CJIU OBl HE UMENOCH IpyTUX (hakTopos'’.

IMouemy 3Tu nucbMa U3XuIu ceda? Bpsaa 1y pedb MOXeT AT 00 UBMEHEHUU MPaBO-
Boit mpakTuku. CKopee M3MEeHUJIaCh KapTUHA BU3yaJIbHOT'O BOCIIPUSITUS COLIMATbHBIX OT-
HOIIIEHW# M CTaJl yracaTh BU3YaJIbHBIN CIOCOO pearnpoBaHUSI HA COLIMATbHbIE KOJUITU3UU
U BO3JEUCTBUS HA HUX.

Kopoib ellie He UMeT MOHOITOJIMY Ha KOHTPOJIb HaJl COCJIOBHOM repaJibAu4ecKOi UIeH-
TUdUKaIMe, HO MpUMephbl 06ecUelIMBaHUSI Tepba CBUACTEILCTBYIOT O BO3pacTaBIleii Biia-
CTU rocyaaps B 3Toit o61actu. OH Hayaj BCE€ 0OJIbIIe KOHTPOJMPOBATh CHaYajia repobl CBO-
MX BaccajoB, TOTOM MoANaHHBIX. Haka3zaHus B BUe subversiones armorum 4acTo siBJISIIOTCS
pellleHreM rocyaapsi, o3aHee MPOCTO U3IaBaeMble OT ero UMEeHU TPHOYyHAaJIOM MapIlajioB
WJIV eT0 MECTHBIMUY dMaHallMsIMU; BONpoc auddamMaini MOXET pacCCMOTPETh MapjaMeHT.
Haka3sbIBaroTCsl MCKJIIOUUTENBHO GiaropogHbre’ .

TToka3zaresleH MHTepeC HOOMIUTETHBIX TpakKTaToB HOBOTO BpeMeHM K TeMe HaKa3aHUs
B COUYETAaHUM C HaKa3zaHWeM repba. MHOroe u3 Toro, YTo KOUyeT 10 CTpaHUIIaM MOMYJIsIp-
HOM TUTEepaTyphl, MPOUCXOAUT UMEHHO U3 3TUX TPAKTATOB, OHAKO BOMPOC NOBEPHUS K HUM
ocTaeTcsl OTKPBIThIM. Ecli cpenHeBeKOBbIE CBUAETENbCTBA SMOJIEMAaTUYECKMX CAHKIIU A
CpaBHUTEIBHO HEMHOTOUMCIIEHHBI, TO, HATIPOTUB, TpaKTaThl HOBOTO BpeMeHU MepenoiHe-
Hbl YIOMWHAHUSIMU HaKa3aHUi 32 HEOIaropoaHoe MoBeaeHue 0JaropoaHbIX, KakK MpaBuJIo,
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[Rec.] Lentz M. Konflikt, Ehre, Ordnung: Untersuchungen zu den Schméhbriefen und Schandbildern
des spédten Mittelalters und der frithen Neuzeit (ca. 1350 bis 1600). Mit einem illustrierten Katalog der
Uberlieferung. H-German, 2007. — https://www.h-net.org/reviews/showrev.php?id-12890.

1 Hablot L. «Sens dessubz dessous», p. 346.



MpeNaTeNbCTBO UM HACUIIKE, KJIATBOIPECTYIUIEHHUE U BEPOJIOMCTBO'2. O HaKa3aHuM repba
B KOHTEKCTE HaKa3aHus peiLaps ropoput A. @apsH'?, oH AeTaIbHO ONMKUCHIBAET LIEPEMOHUIO
nerpagaiuu. OcyXIeHHBI JOJIXKEH JIMIINUTbCS repda U B BUAE repOOBOit KOTTHI, U B BUIIE
muTa. B xome mepeMoHnM, OCyIIEeCTBISIEMOIl TepoIbIaMu, Ha 311adoTe philaps 0CBOOOXaa-
10T NOCJIe0BaTENbHO OT BCeX AeTallell ero Jocmexa, UT ¢ repdaMu OCyKIeHHOTO MOABEI M-
BaeTCsl Ha CTOJIO B MEPEBEPHYTOM BUJIE, a 3aTEM IrepoJibJIOM OH pa3OuBaeTcs Ha TPU KycKa
U TeM CaMbIM ero repObl yHUUYTOXaoTcs. [ToToM MiIaniimit reposiba BEIJIUBAECT HA TOJOBY
phILIapst Boay, 3aTeM OCYKJeHHBII cOpackiBaeTcs nox 21adoT, U B HOCUJIKaX, Oyay4u mo-
KPBIT YEPHOM TKaHbIO, IEPEHOCUTCS 10 LIEPKBHU, T1e TPOBOAUTCS 3ayMOKOHas ciyxo0a. 3a-
TEM OH MEPENAETCS B PyKHU CBETCKOI MCITOHUTENBHOM BIACTH, KA3HUTCA UJIU U3TOHAETC ',
LlepeMOHU S SIBHO BU3YaJM3UPYET COLMATBHYIO CMEPTh, JIS1 YETO U COBEPIIAETCs NelCTBO,
OYEeHb CUJILHO HallOMUHalolIee o011y (PU3NUecKyo CMepTh, O KOTOPOIi TOBOPUJIM B HavaJe.
Ho HampaBiieHa Oblj1a 3Ta MyOJMYHAS LIEPEMOHU ST CUMBOJIMYECKOTO Pa30pyKeHUS PhIlapst
B CTPOro 0OpaTHOM BO3BeAEHUIO mopsake. CesameHHuKy nean 109-i ncanom!® u unranu
3ayIIOKOMHBIE MOJIUTBBI, N300pakas ajjieropyueckoe norpedeHue. TakuM o6pa3oM UCTOP-
JKEHUE YeJIoBeKa U3 CollMyMa 0003HavYaaoCch MOCPEeACTBOM U daMaliiy UMeHHU U TepOoB.

Y MeH# co3nanoch BrevaTieHue, YTO BCe MOMBITKU MPEACTaBUTh HEKYIO «CUCTEMY»
HaKa3aHUIi, peTPOCIEKTUBHO NpUMeHAeMYI0 K CpeHEBEKOBBIO'®, MpoucxoaaT U3 Texcra
M. Bronbcona ne Jla KosoMm0bepa, rie npecTyIieHUs U «HaKa3ylolllie» 32 OHbIe repajibIu-
yeckue (pUrypsl IpoCcTo nepedurciieHbl oqHo 3a ApyTuM. CyTh UX B TOM, UTO TepO BUIOU3-
MEHSIETCSI TTIOJTHOCTBIO WJIM YaCTUYHO: «OT KUTa repOoBbie KOPOJIU U FepObIbl OTCEKAIOT
HEKOTOPYIO YacTh UJIM Xe N00aBISIOT 3HAKM U OTMETUHBI OecuecTus (marques et taches
d’infamie): HarpuMep, TOMY, KTO YOMJI BOGHHOIIJICHHOI'O — OTPE3al0T M OKPYTJISIIOT €ro IIUT
CHU3Y; TOMY, KTO ObIJT YIMYEH BO JIXKU WJIU JIOXKHBIX JTOHECEHUSIX CBOEMY TOCyaaplo — Mo-
KPBIBAIOT HUKHIOK YacTh IIIMTA KPACHBIM 1IBETOM, CTUpPasi GUTYPBI, KOTOpbIE TaM ObLIU
pa3MeIIeHbl 10 TOTO..., TOABEPXKEHHOMY MPETI000AeTHUAM U TIbTHCTBY — JO00aBISIOT 1Ba
YyepHBIX I'BO34 (gousset) 1o 6OKaM IIUTA...» U Jajiee B TOM Xe nyxe!.

Jna mupa panHero HoBoro BpemMeHU eliie BIIOJIHE €CTECTBEHHBI CUMBOJIMYECKUE (pop-
MBI HaKa3aHus. B Mupe, rae 1oM MSITeXXHUKA MU CTEHBI HETIOKOPHOTO TOPOIa MOTJIN ObITh
MOoKa3aTeJbHO pa3pyIleHbl, 3eMJIsl TTOJ HUMU pacliaxaHa U MOoChiNaHa CoJblo, BCe AePEeBbs
B UMEHUMU Cpe3aHbl 10 YPOBHS pOCTa YejloBeKa, HET HUYEero yaAuBUTEIbHOIO B IIepeBopa-
YMBaHUU UM pacKajlbiBaHUU rep6oB. [lepeBopaumBanme (subversio armorum) — 310 00-
U U, CyAs TI0 BCEMY, OOIIENOHTHBINM MOAXO0MA K BU3yalu3alluy OeCcYecThsl, KOTaa psiaoM
C TepeBepHYTHIM repOOM IMOJABEIINBAJICS BBEpX HOTaMM ero obyiafatesb. [loBeleHue — 310,
KOHEYHO, BU3yaJIM3allis CUMBOJIA MTPENATENbCTBA, 110 NMPEJaHUIO oBecusierocs Myaer's.
IIprMeHeHue ero o OTHOIIEHUIO K TepOaM TOBOPUT HE ITPOCTO O CBSI3U, a 00 U3BECTHOM CO-
11MaJIbHOM PaBEHCTBE MOHSITUI «4eJIOBEK» U «rep0». Subversio armorum He TepaibiuyecKoe
Haka3aHUe, OHO HEe OCTaBaJOCh UCKJIIOUYUTENBHO B chepe repaibaAnuKu, a IPUMEHSIJIOCh KakK
onHa U3 GopM colmansbHOro HaKa3aHus yeaoBeka. M3BeCTHO CBSI3aHHOE C HEYIJIaToMi J0JI-
ra nuddamupyoniee nocaaHue u nuddamupylolee n3odpakeHue rapaHToB foJira rpagon
Ilaym6ypr 1541—1542 rr. OHu U300paxXeHbl Ha BUCEJIULIE, U €CJIM CaMU OHU BUCST, €CJIU
TaK MOXHO BBIPa3UThCsI, HOPMAJIbHO, TO UX TepObl IEPEBEPHYTH U pa3MeIlleHbI Ha 3eMJIe.

Bucsinue nepeuuciaeHs”.
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13 Favyn A. Le théatre d’honneur et de Chevalerie. Paris, 1620, t. II, p. 1830—1833.

4 Matieu R. Op. cit., p. 233.
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Busyanuzauus npenareabcTBa yepe3 o0pa3 nmoBecusiierocss Mymbl 1ma Hapsiay ¢ ak-
HeHTyauuel camoro npenareiabcTBa Mymoro Xpucrta. XKan ge IllagoH GBI TOp:KEeCTBEHHO
OOBSBIIEH «rOCyIapeM TPUALATU cepeOPIHUKOB» (prince aux trente deniers)?’ u mpurosop
yTo4yHsIeT: «[ToToOMy 4TO OH 00BbSIBJIEH, paclieHMBAaeM U CUMTaeM HaBeKHU (hajIbIIMBbIM, TIpe-
JIaTeJIbCKUM, OecCllaBHBIM, 6€CUeCTHBIM, MOAJIBIM PhILIapEeM, OCYKIEHHBIM OBITh IMOJBEIICH-
HBIM 32 HOTu»?!, PA1I0M ¢ ero u306paxxeHreM ObIIN TTOBELIEHBI €I0 IEPEBEPHYThIE FepObIZ2.
K coxaneHn1o, MICTOUHUKHU He BCEeTAa YIIOMUHAIOT O BHICTABJIEHHBIX PSIIOM C OCYKIEHHBIM
repbax.

C nipo6eMoit HaKa3aHUS W TTOPYTaHUS TepOOB CBA3aH PsIA TEPMUHOJOTUUYECKUX TOH-
kocteit. YTo KacaeTcs CrelMaJbHOTO TepMUHA AJIsI 0003HaUYeHM S TTOPYyTaHUsI, TO Tpaau-
LIMOHHO 3TO «0beccnaBieHHbIi» (bp. diffamé), xapakTepucTuka repanbandeckoi GpUrypsl,
HaInpuMep, JIbBa 6e3 xBocTa?®. Ho ri1aBHOE — He TEpMUHBI 6;1a30Ha, a 06palleHNe C TepOoM.
KoHeuHo, Ha Halll COBpeMEeHHBII B3IJIsIA repOoOM HaKa3aTh YeJIoBeKa HeJlb3s1, CKOJIb rep0 HU
HakasblBaii, HO, YYUTBIBas 00Jiee YeM TECHYIO CBSI3KY «UeJOBEeK — rep0», MOXXHO BO3JEHCTBO-
BaTh Ha ero o0IIecTBeHHHII 00pa3. duddamanuio repoa (diffamation du blason) He ciemyer
CMEIINBATh C JIMIIeHUeM OJlaropomHoro Kkadectna (dérogation). Y poTiopbe 3a IpeCTYIJICHUS
«TIPOTUB BEJIMYECTBA» U AE3EPTUPCTBO HAKa3bIBAJICS TOJBKO Tep0, Yy 0J1arOpOoIHBIX HAPS LY
C HaKa3aHWeM WJU MOJHOM JUKBUAALMEN repOa MOIJIO UMETh MECTO JIMLIEHUE 01aropo-
Horo craryca (dégradation de la noblesse). OOBUHEHHOMY B IPECTYIJICHUM «IIPOTUB BEJIU-
4yecTBa» HapsAy ¢ IPOYUM repObl MyOJIMYHO pa30MBaJIUCh U UCTOPTAJIUCh U3 BCEX MECT, Te
OHU 6bL1M nToMenIeHb >4, KoposieBckas ceHTEHLMA B OCYXIEHME BTOPOro repuora 1’ dnboéd
(Ilapnsa ne I'n3) u mapku3sa Ilapas ne Jla BeéBuab moBenaeBana, YTOOB M300pakeHUST UX
repOoB B IIepKBM ABTYCTUHIIEB B [Tapuke ObIIM CHSATHI, 1 Ha MX MeCTa TIOMEIIeHbI YepHbIe
nocku (tableaux noirs) ¢ TekcroMm ceHTeHIMKU >, TlapamgoKcanabHO, HO €CJM 3TO TPOBOAMIIOCEH
B XU3Hb, TO 3TO 3HAYUT, YTO IrepObl U BUACTh HUKTO HE MOT HaKa3aHHBIMU, 1UuddamMupo-
BaHHBIMU — UX MIPOCTO HE ObLJI0. 3HAUYUT, CMBICT YK€ HE B IEMOHCTPATUBHOM, repajibiuye-
CKM 3pMMOM HaKa3aHWH, a B YHUUYTOXEHUU repda mpecTymHUKa.

K nmpecTynjieHusIM «IIpoTHUB BEINYECTBA» OTHOCSITCS TTOKYIIIEHUST U 3aTOBOPHI TPOTUB
JIMYHOCTU KOPOJISI U KOPOJIEBCKOI BJIACTH, BOCCTAHMS M TIPOYME MTOTOOHBIC aKThI, HallpaB-
JICHHBIE TIPOTUB CYyBepeHa, CHOIIEHWEe ¢ MHOCTPAaHHBIMHU JIepxkaBaMHU, ciava B pe3yJibTaTe
MpefaTebCcTBa UM TPYCOCTH TOPOJA UM KOpoJieBCKoit KpermocTu?®. Kpome Toro, 3To mpe-
CTYIIJIEHUS BTOPOTO MOpsiAKa — y3yprauust IpuBUJIETrUid KOPoJjsi, CO3JaHue OTPsIIOB 6e3
KOpPOJIEBCKOTO pa3pelleHus, MoAaebIBaHe KOPOJIEBCKUX MevaTeii, Y4ekaHka 6e3 pa3penie-
HUS WU NIOAAeJIKAa KOPOJIeBCKON MOHeThl. [IpecTyrnieHus «npoTUB BEIUYECTBa» BIEKIU
3a co00Ii IEHOOMIM3AIINIO OCYKIEHHOTO; TepaJibINYecKre HaKa3aHusl OTHOCUJINCH TOJIBKO
K MPECTYIUIEHU M «IIPOTUB BEJIMYECTBA» MEPBOrO MOpsaAKa’®’.

OnHOBpPEMEHHO CJIeAyeT 3aMETUTh, YTO BCE MPECTYIHBIE AeHCTBHS MO OTHOIIEHUIO
K repbaM cyBepeHa, B YaCTHOCTHU, pa3bMBaHUe UM cOpachiBaHUE €ro, MpUpaBHUBAJIUCH
K TIPECTYTUICHUSIM «IIPOTUB BEJIMYECTBA» U BJIEKJIU 3a COOOIf COOTBETCTBYIOIIME HaKa3a-
HuA?. OTHeNbHBINA pa3pal 0CKOpOIeHU I repba — OCKOPOIEHUS TePOIIbAA B 1OJKHOCTHO

20 T ettre au Parlement de Paris donnée & Cambrai le 6 juin 1477. Llut. no: Rossignol M. Histoire de
la Bourgogne pendant la période monarchique. Dijon, 1476—1483. Dijon, 1853, p. 80.

2l Cassagnes B. Catalogus gloriae mundi. Lyons, 1529, p. 393.

22 Hablot L. «Sens dessubz dessous», p. 345.

23 Pastoureaux M. Traité d’héraldique Paris, 1993, p. 362.
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tant en matiere beneficiante, que civile et criminelle. Livre IV. Tit. V, p. 861—876.

27 Matieu R. Op. cit., p. 232.

2 Ibid., p. 51.



onex/e, KoTopas IpeacTaBisiia coboil mpexie Bcero rep6?. Ho, cobcTBEHHO, METOHUMMUSA
B TaHHOM CJTy4Yae BITOJTHE COOTHOCHMMA C METOHUMUEH «TepO — KOpOoJIb», KOT/Ia OCKOpPOJIeHUE
KOPOJIEBCKOTO repba paccMaTpuBaeTcsl Kak OCKOPOJIeHe KOPOJIsl.

IIpakTrka BOiiHBI, HECOMHEHHO, OKa3bIBajia CBOE BIMSHUE Ha COCJIOBHYIO Irepaibau-
yeckylo uneHrudukanuio. B 1507 r. cenbopsl 1e PocHu 1 ne Tubusuiiep, 1BopsiHe 1oMa
Kopous (gentilshommes de ’hétel du roi), 66111 0OBMHEHBI B TOM, YTO BO BpeMsI BOEHHBIX
NEeUCTBUM «ITOKWHYJIN Ha3HaYeHHbIE UM MECTO U 3HaMsI» M OBLIIM JIMIIIEHBI cTaTyca 61aro-
pOIHBIX, a Ie PocHu K ToMy Xe 1 rep6os*.

«I'epOBI OCYXKAEHHBIX 3a MpecTyIJIeHHe “IpOTHUB BeJMYecTBa” mepeBOpauyMBalCh
BIUIOTH 10 cepeauHbl X VI B. B XVII B. oHU TONBKO pa3duBaInCh, IMOCIE TOTO KaK ObIIU He-
CKOJILKO CTEPTHI UJIY BBIMa3aHbl YEPHBIM, TO €CTh OYKBaJIbHO oueprens»’!. Kanutan ®Opan-
cya ne @panxke, komeHaaHT PysHTeppadriu B ['unyckoa, 6611 B 1524 1. 0GBMHEH B TOM, YTO
TPYCJUBO cliajl KPeNoCTh UCMaHIaM, MOCJe TOro Kak (B 9TOM BbIPa3ujioCh HETOJOBAHUE
koposss ®panuucka I) «r-H ge JI1on B TeYeHHE TOJITOr0 BDEMEHU €€ XPAHUI U 3aLIM LA 2,
PemreHue TpubyHata KoHHeTa61s1 1 MapinanoB @paHIIUM OCYIUIIO €T0 Ha JIUIIeHUe repOooB
U 0JIaropoICTBA; IMIPUTOBOP MPUBEJIM B UCITOJIHEHUE B JIMOHE Ha TUIolaau, rae repooBhIid
wut ge Mpanxke ObLI BhIBELIEH Ha 311adoTe MepeBePHYTHIM, a 3aTeM pa30UT IepoibIaMU.
[MpuHuMas Bo BHMMaHue Bo3pacT, @paHke COXpaHUIN XU3Hb, HO OH CTaJI HeOJIarOpOTHBIM
POTIOpbE, JTUILIEHHBIM [TPaBa IMYHO U B TIOTOMCTBE HOCUTh TepObI>.

Konnera6as repuor llapas ne BypOoH ObIJI 3209HO OCY:KI€H KaK COBEPIIMBIINI IIpe-
CTyMJIEHUE «IIPOTUB BEJIMYECTBA, MITEXHUK U U3MEHHUK» MapUXCKUM IapJaMeHTOM
27 utong 1527 1. Ha 3aceqaHUM NaJaThl I3POB MO/ MpeaceaaTebCTBOM KOopoJisi. B mpuroso-
pe OBIII0 cKa3aHo, YTOOBI «IepObl U 3HAKM (enseignes), IprUHAIJICKAIINE HEIIOCPEICTBEHHO
JIMYHO Ha3BaHHOMY BypOOHY U yKpenJjieHHbIe B yOJMYHBIX MECTaX B €ro YeCTh, B 3TOM
KOPOJIEBCTBE, 3€MJISIX U CEHbOPUSAX, ObLIN YHUITOXEHBI U CTEPTHI» .

16 HOs16pst 1562 1. 27 KpYITHBIX BOEHAYAIbHUKOB IIPOTECTAHTCKOM apMUU, OOBUHEHHbBIX
B MPECTYIJIEHUU «[IPOTHUB BEIUYECTBa» MEPBOro MopsiaKa (B YMciae KOTOPbIX U YK€ YIIOMSsI-
HyTBIe OpaThbs Ae KonrHbM) ObIIM IPUTOBOPEHBI K CMEPTHOM Ka3HU, MX repObl M 3HaMeHa
BE3/1€ JOJIXKHBI ObIJIM OBITh COPBAHBI U CTEPTHI. Jle3epTupsl 1 opuiiepbl, OOBUHEHHBIE B TOM,
YTO CIaJIM Bpary Kpenoctu 6e3 60s1, 4acTo OCYXAaJKuCh KaK BUHOBHbBIE B MPECTYMNJIEHUU
«IIpOTHB BendecTBa». OOukT B CeH-XKepmeH-an-Jle ot mions 1534 1. B cratbsx 31, 37, 53 u 54
MEPEYNCIISII, YTO B HETO BXOAAT MMEIOIIMe KOPPECIOHAEHIIMIO C BParoM, nepedexunkn™.

XVII Bex oTMeueH HapacTaHUEM YxXKe 0003HauMBIIMXCS TeHaeHui. [Tlapaament Tyny-
3b1 29 aHBaps 1628 1. 00bsaBUI repuiora PoaHa BUHOBHBIM B IIPECTYIJICHUU «IIPOTUB BEJI-
yecTBa» 3a MsATeX. [IpuroBop TpebGoBa, YTOOb OH BMECTE C €ro repoaMu ObLJI MOABEPIHYT
MOHOIIEHWIO Ha yaMIax U Imepekpectkax Tyny3sl, 4eTBEpTOBAH Ha 311adoTe, a ero repobl
COXKEHBI M 00palleHbl B Menesl B KOCTpe, KOTOPbIH JIsI 3TOH 1ieun OyAeT 3aXKKeH U yIo-

MSAHYTHI1 Nenes pa3BesdH 1o BeTpy. HakazaHue GbII0 OCYILIECTBIEHO «B U300pakKeHUU» .

2 Privilegio dado aos Reis d’Armas, Arautos e Passavantes. — Matos A de. Manual de heraldica
portuguesa. Apéndice. Porto, 1942, p. 212.

30 abandonné le lieu et enseigne a eux ordonné pour la seurté du duché de Milan. — Paris, BNF, ms.
fr. 18429, fol. 15r. Liut no: Hablot L. La captation royale..., p. 236.

3! Le Laboureur CI. Histoire généalogique de la maison de Sainte Colombe. Lyon, 1673, p. 294—295.

32 Brantéme Seigneur de. Oeuvres, t. VII, pt. 2. La Haie, 1740. Discours 69. D’Aussun, p. 267.

3 Du Bellay Martin et Guillaume. Mémoires, t. 1. Paris, 1908, p. 285; Dolly Ch. Des capitulations
déshonorantes. — Le Spectateur militaire, Recueil de science, d’art et d’histoire militaires, v. XXXIII.
Paris, 1842, p. 646—647.

3% Mocuna 3. Kapn V u konHeta61b Byp6on. — Bonipocsl ucrtopuu, 1948, Ne 2, c. 117; Dolly Ch.
Recueil général des anciennes lois francaises, depuis 1’an 420 jusqu’a la Révolution de 1789, t. XII. Paris,
1828, Ne 146, p. 281-282.

3 Matieu R. Op. cit., p. 234, 235.

36 Richelieu A.J. du Plessis. Mémoires du cardinal de Richelieu, t. VIII. Année 1628. Paris, 1927,
p. 28—29.



Abpaama Py u ero ceiHoBeit I1bepa u 2Kana ne XKepap, umenyembix I'paHzkep, 0OBUHEH-
HBIX B IIPECTYIJICHUN «IIPOTUB BeJIMYECTBa» 3a clauy MCMaHIaM Kpernoctu ['aBu, mapia-
MeHT [IpoBaHca 12 HO6ps 1625 I. MPUTOBOPUI K CMEPTHOM Ka3HU U IeTpagallii, UX repobl
JIOJIKEH ObLI Pa30UTh najau’’.

C BeryruienueM ®@paniiuu B TpuanaTuiaeTHIOW BOHY Mepbl MPOTUB N€3ePTUPOB U 00-
BUHSIBIIIUXCS B TPYCOCTH OGUIIEPOB cTaju BCE Gojiee U 6Gosee cypoBeiMu. 19 MmapTa 1635 T.
kpernocth Cupk B JlorapuHruu 6b11a cgaHa 6e3 0051 McmaHIlaM €€ KOMEHIAaHTOM KalluTaHOM
nukapauiickoro nojka @pancya ae Llanenp. [To TpeboBaHUIO KOPOJISI OH ObLI OCYKJIEH MO
MIpUTOBOPY OT 9 Mast 1635 T. «Ha JTuIIeHre TepOOB U 3aTeM OTCeYeHME TOIOBBI TIepeI BOCKa-
MU Ha 31achoTe, KOTOPBIH IS 3TOM 1eJIu OyIeT BO3BeACH Tepel [IUTAAe]Iblo 3TOro ropojaa
(Mesbepa. — A.4.) 0KOJIO MeCTa, TIe MPOXOAAT Bojicka»*®.

KoposeBckas mekjaapalnus MpOTUB Ae3epTUPOB OT 8 aBrycTta 1635 I. mpeaycMaTpuBa-
Jia 71 COJIIAaT CMEPTHYIO Ka3Hb; 6JIarOpOIHBIM odullepaM, KOTOPbIe TOKMHYT Boiicka 6e3
paspelieHus reHepaJbHbIX JEeHTEHAHTOB KOPOJISl ¢ IOAMMUCHIO U MeYaThlo — IUIIEHUe repOoB
1 0J1aTOpOACTBA; POTIOPbE, OOBUMHEHHBIC B TOM X 1e3epTUPCTBE, JIMIIAIUCh TepOOB U Mpu-
roBapuBaJINCh K rajepam>. Jlronosuk X111 genasn BIoJHE ONpeneeHHOE Pa3Indne MEXIY
JIMIIeHUeM repOoB U JUIIeHUEM 0J1aropogHoro craryca (pakrt, 4TO pOTIOPbE MOTJIU OBITh
JIMIIEHBI CBOMX T'epOOB — NOMOJHUTEIbHOE CBUIETEIBCTBO TOI'O, YTO OOBIYHO OHU UMEH
npaBo X HOCUTE). HoBas neknapauus ot 18 nexabps 1635 r. noaTBepauia npeabayinyo’,
IMpenycMoTpeHHBIE HAKa3aHU S TPUMEHSIJIUCh OYeHb CTPOro — PUllleNbe CTpeMUIICs TOI-
JIepXUBaTh TUCHUILUIMHY B apMuu. [loctaHoBIeHUeM (arrét) ot 15 oktsa6pst 1635 1. Coset
MPUTOBOPUJI K JIMIIIEHWIO TrepOOB U 0JIarOPOJHOTO CTAaTyca YeTBEePbIX 0J1aropoaHbIX, OOBU-
HEHHBIX B OCTaBJIeHUU apMun’.

Cenbopsl 10 bek u e Cen-Jlexe B 1636 . 66111 OOBMHEHBI B IPECTYIIJIEHUU «[TPOTUB
BeJIMYECTBa» 3a Mepeaady B pyKM Bpara ykpenjaeHHbIX myHKToB Jla Kamnens n Kacrene «mo
TPYCOCTHU U BEPOJIOMCTBY». COBET, HAXOOMBIIUIACS TTO cy4Jalo BoiHb B [Tapuke, oT 14 aB-
rycrta 1636 r. MpUroBOPMJI UX K YeTBEPTOBAHUIO Ha ['peBCKOI JIOIIAMN U K JIMIICHUIO UX
caMUX U UX MOTOMKOB 0J1aTrOPOTHOTO CTaTyca; UX TepObl JOJIXKHBI ObLIN OBITh «pPa30OUTHI
1 OTIPOKUHYTHI PyKaMU1 UCITOTHUTEIISI BEpPXOBHOM I0CTUIINH, OCHOBHBIE JOMa HU3BEPTHYTHI,
CTEePTHI U pa3pylLleHbI, 1ePeBbs BLICOKOTO POCTa, OTHOCSAIIMECS K OHbIM, 0Ope3aHbl 10 PO-
cTa 4yesoBeKa»*?. B OTHOLIEHMM MX caMUX IIPUTOBOP ObLI UCIIOJIHEH in effigie, HO B OTHOLIE-
HUU repOOB 3TO cHeNaau BIOJHE peabHO. AHAJOTHYHBIN mpurosop CoBeTta, 3acenaBIIeTo
B AMbeHe, ObLI ITpon3HeceH 25 oKTsa0ps 1636 r. mpotuB MakcumuinbeHa ae benbgpypobep
cenbopa ae Cokyp, reHepajabHOro JeiiteHanTa [Inkapnuy — ero oOOBUHMIIM B cade U3 TPy-
COCTM yKPEIJIEHHOTro NyHkTa Kop6u, KOMEHJAHTOM KOTOPOTo OH ABIaiaca®. BUHOBHEBII
«ynanauics» B AHIJIMIO, U OCYXX/I€HUE BBIILJIO 3a0YHBIM, a 4y4esio 29 oKTSIOps TOro Xe rojaa
COXIJIM B AMbEHE; OH ObLJI peabUIUTUPOBAH JIUIIb MOCJe CMepPTU Putienbe.

K 061acTi YrOJOBHBIX TIPECTYIIJICHU OTHOCHJINCH CIydau CTUPaHUS WV pa3OuBa-
HUS 9yKUX rep0oB. OHU He UMeJIU 0OJIbIION BaXXHOCTHU, CYAsI 10 CyAeOHOMY pelIeHHUIO I1a-
pYIXCKOTo apiaMeHTa oT 30 MapTa 1624 1., KoTopoe NpeanuchIBaio 3Kiie beHya ne Ak-
BUJIIO ceHbopy Ae [apXx (ceHbopy YyacTu AepeByLIKU ['apK) BEpHYTh B UCXOJHOE COCTOSIHUE
repboBoe 3HaMsl, TOMapeHHOe MECTHOI IIepKBU KOpoJieBCKUM cekpetapeM 2Kakowm FOo. be-
Hya e AKBUJIb, cTepiluii reposl KOo, HapricoBaHHbBIE Ha TOM 3HAMEHU, He MoXeaaa ux

37 Matieu R. Op. cit., p. 236.

38 Ibidem.

3 Recueil général des anciennes lois francaises, depuis 'an 420 jusqu’a la Révolution de 1789, t. X VI.
Paris, 1829, Ne 282 (1, 2, 3), p. 459.

40 Ibid., t. XVI, Ne 289 (1, 2), p. 464.

4 Matieu R. Op. cit., p. 236—237.

4 1bid., p. 237; Dolly Ch. Des capitulations déshonorantes. — Le Spectateur militaire, Recueil de
science, d’art et d’histoire militaires, v. XXXIII. Paris, 1842, p. 654—655.

4 Matieu R. Op. cit., p. 237.



BOCCTaHaBJIMBATh, M TIOCKOJBKY TEM CAaMbIM HE UCTIOJTHUJI MPEIYCMOTPEHHOTO MEPBBIM ITPH-
roBOPOM, MOTPEOOBAIOCH BTOPOE peleHue ot 12 mapra 1625 1., TpeGoBaBIliee BHIIOJTHUTD
neppoe*4,

Jlopn KnapeH0H MpUBOAUT B MEMYyapax Kak aHeKIOT paccKas, YCAbIIIaHHBIN UM B Ma-
nate o6muH 4 anpenst 1640 r., 0 KOHGIUKTE MEXIY HEKUM TOPOKAHWMHOM M JIOTOYHUKOM,
OIVH M3 KOTOPBIX HOCUJI Ha OJieXie TepObl He CBOM, a rpada, B YCIYyXKEHUU Y KOTOPOTo Ha-
xonuJiics. B xone ccopsl nebens rpadeckoro repba Obls1 Ha3BaH eycenkom (oison). [To aTomy
MMOBOJY TOPOXXaHWHA BHI3BAJIM B CY[I U TTOCJIE JOJTOTO U TOPOTOCTOSIIIETO CIYIIaHUS TTPH-
3HaJIM BUHOBHBIM B ockopOaenuu u dugpgpamayuu (d’insulte et de diffamation) rep6oB rpada,
Ha3BaB 4ebeds eycenkom, TPUTOBOPUIIN K IITPady ¥ OTIIPABUIM B TIOPbMY [0 €TI0 yILIAThI®.

Haka3zanue rep6a uMeeT HOMOJHUTENbHBINA acIeKT, CBI3aHHBIN C 3alIPEeTOM Iy3JIei.
Ecau B 1530 1. repObI ceHbopa Ae BaHnaii, He IBUBIIErocsi B Ha3HaAYeHHBII JeHb Ha MECTO
Iy271u ¢ ceHbopoM e Jla [leppuH, 1o MOBEJEHUIO KOPOJIS JOJKHBI ObLIM OBITH CHSTHI C €T0
1maTpa U nepenaHbl Teposbay WU CyIeOHOMY UCTIOJTHUTENIO YTOOBI UX MTPOBOJIOKJIU IO TO-
POy TPUBSA3aHHBIMU K XBOCTY KOHS, pa3ouiau U yHUUTOXUAn*S, To mociue 1602 r. mya1sHTEI
Bo DPpaHIMK CTAJIU paCCMaTPUBAThCA KaK BUHOBHBIE B TMIPECTYIJIEHUH «ITPOTUB BeJIUYe-
ctBa». Ctatbu 12 1 16 apgukTa ®oHTeHO10 1609 I. rpO3MIIN TYJISTHTAM TTOMUMO CYPOBBIX Kap
MOXXU3HEHHBIM TTepCOHAIBHBIM JIMIIIEHUEM TepOoB U Giraroponactsa. Jereit 3To He 3aTparu-
BaJjio. CoryracHo ctaThe 15 3TOro 3nuKTa repooB TUIIATUCh U CEKYHIAHTHI, M 1aXKe MPOCThIe
3putenn. @opmyiiel obpaleHust ¢ repbom u B cepeaue X VII B. ocTaBaauch TpaguLMOH-
HBIMHU: cTaThs 21 sauKkTa 1643 I. IpOTHUB Ay3II€ii r1acuia, 4To repObl OYIyT «OYePHEHBI U ITy-
GJIMYHO pa3OUTHI CYAEeOHBIM UCTIOJHUTEIEM» .

Ycunus neHTpaJlbHOM BJIACTU IO cOepeXeHnIo 0JIaropoaHOro Hapoaa ObLIM He CIIMII-
KOM YCIEIHbBI, MOCKOJbKY BCTYIaJu B MPOTUBOpeUYHe ¢ TpeOoBaHUSIMU 3Toca 3HaTu. [Ipu-
XOIMJIOCh CHOBA M CHOBA I'PO3UTh JinIlieHUueM 3HaTHOCTH (degradation de la noblesse) u rep-
60B. OnukT U3 CeH-XKepmeH-aH-JIe 1679 r. auIagT MIOTOMKOB IY3JISTHTOB U CEKYHIAHTOB
paBa HOCUTb UX repObl, HO €llle He JINIIAJ «repajbIudecKoil MpaBOCIIOCOOHOCTU»: OHU
MOTJIH 3aTIPOCUTh y KOPOJIST pa3pellieHre Ha TToJIb30BaHWe HOBBIM repooM. B ciydae ymop-
HOTO HOUIEHUST CTapBIX POMOBBLIX TepOOB, OHM JOJIXKHBI ObIJIM 3a4ePHSATHCS U pa30MBaTh-
€SI MaJIa490M M y TIOTOMKOB HAaKa3aHHBIX Ay21ssHToB*. CrycTs monsexa snukT us Bepcans
1723 r. npennuceIBaj JUIIATh OJIArOPOACTBA U repOOB J11000ro 61aropoIHOr0, yaapyuBIIErO
npyroro®.

B XVIII B. Haka3aHue repba — BO3MOXHOE, HO He 00513aTeJIbHOE JOMOJTHEHUE K OCHOBHO-
my npurosopy. B XVIII B. B HakazaHMU 60JIbllIe UMYIIECTBEHHOM 1 OOLIECTBEHHOI COCTaB-
Jstomeit. Ha Moii B3M1s11 3TO KOCBEHHOE CBUAETENbCTBO MOCTENIEHHOTO UCUE3HOBEH U S Tepoa
W3 CUCTEMBI cOIMaIbHBIX IeHHocTel. Korma B 1810 I. mopTyraibCcKoro Mapkmu3a e AJIOpHa 3a
COTPYIHUYECTBO C (hpaHIly3aMU OOBUHUJIN B IMPECTYIJICHUU «IIPOTUB BEJIMYECTBa» MEPBOiA
CTerneHu, TO B yKase oT 28 nekabpsi 1810 r. roBopuIOCh O JIMILIEHW U TUTYJIOB, UMEHWI1, 10CTO-
WHCTB ¥ Ipouunx Kapax>’, Ho He o repbe. I'epb yXe yluea u3 1mojs BAMMaHKUA OOILECTBa.

OO6muit MmexaHu3M nuddaManuy IpuMeHsJIcsa U IIpu guddamanuu repbda ¢ IMOIUTU-
yecKoi moporiekoit. 29 ceHTsa6ps 1589 r. cesaieHHuK B xpame CeH-baprenemu B [Tapuxe

4 Maréchal M. Traité des droits honorifiques des seigneurs dans les eglises, t. 1. Paris, 1697, p. 488;
Matieu R. Op. cit., p. 57-58.

4 Mémoires de Lord Clarendon, Grand-Chancelier d’Angleterre sous le régne de Charles 11,
t. I. Paris, 1827, p. 107.

46 Chabanne R. Op. cit., p. 198.

47 Matieu R. Op. cit., p. 237.

48 Recueil des edits, declarations et ordonnances du roi... concernant 1’ord re judiciaire, t. 1. 1782,
p. 392. Art. XV. Hur. no: Matieu R. Op. cit., p. 237-238.

4 Matieu R. Op. cit., p. 238.

30 Tendo visto Sua Alteza Real... o infame procedimento de Dom Pedro de Almeida, Marquez de
Alorna... manda o Principe Regente nosso senhor declarar o dito Pedro de Almeida réo de lesa magestade
de primeira cabeca. [S.1., s.d.], (|[Lisboa], 1810. BN Lisboa, Cota do exemplar digitalizado: ct-1391-p. —
http://purl.pt/13952/3/.



B nponoBenu Ha3Bal Kopois ['enpuxa I1I «atum mognsiMm MUpogom» (ce vilain Herode) u cka-
3all, YTO TOT OOJbIIe He KOpoJib. Ciylnarenu, BoCIIaMeHeHHbBIE €T0 pedyaMu, 10 BBIXOIY U3
LIEpKBY COPBAJIM C TIOpTaja LHepKBU repobl KOPOJI, pa3dUIN UX, paCTONITAIU U ITPOBOJIOK-
JU B pydeir!.

IMonbckmii ceiiM B cBOeM perieHnr 00bsiBUI [eHprxa Banya «mpenartenemM, HEBEpHBIM,
HECITOCOOHBIM U HEAOCTOMHBIM HOCUTH KOPOHY, TIOBEJIEB BOJIOUUTH €TI0 repObl y XBOCTa
KOHS TI0 Mycopy ¥ Tpsi3u KpakoBa, 1 mocpenn peIHOYHOM TIONIaa OHU ObLIM HU3BEPIHY-
THI ¥ Pa30UTHI CYIeOHBIM UCTIOHUTEIEM» .

OnHoii n3 BU3yalabHBIX nuddamannii Obl10 nepedepkuBanue repoa. I'eapu ne Kyp-
teH? (KopTHHM) Mapku3a DKceTepa 00BMHMIN B 3aroBope npoTtuB ['eapuxa VIII 1 kasuuan
B 1538 1. I3BecTeH ero mepedyepKHYTHII MOCIe OCYXIEHUS rep6>.

H3BectHa Takxe ucropus ¢ [Imommendensrom. IIBeackuit apucrokpar Kapmx Augepc
[Mnommendenst (1750, Crokronsm — noche 1785, CILIA?) —ums, nanHoe B 1770 r. npu aHOO-
JupoBaHUU npencraButeno poaa [lnymrpen — Plomgren. Kapn [Tnommendenst B 1782 1.
OCKOPOMJI KOpOJisd — B HallapallaHHOU Ha OKHE OJTHOW CTOKTOJIbMCKOM TaBEPHBI HAITTUCHU
HasBas ero MomeHHukom. C. Cneittep>* (B pycckoM mepeBojie) MUIIeT, uTo repo I[TaommeH-
denbTa OBLT U3BAT U3 TepOOBHUKA 3a KJIEBETY B aJipec 1IBeAcKoro kopoJisi. He Bo3abMych
CYIWTb B OTHOLIEHW U BTOPOTO, a MepBOe — siBHasl olnOKa. 3a KJIEBETY B aipec KOpoJis ero
MPUTOBOPUJIN K CMEPTHU, HO OH Oexall u3 cTpaHsbl, a repo [1iomMeHpenbTa B OrpOMHOM
(2337 rep60B) «BTOprYHOM» [epOoBHUKE PhIllapcKoro qoma ObLI epeYepKHYT YepHOI Kpac-
koii (Ne 2071). Peiiapckuit 1oM — eTMHCTBEHHOE MECTO, T1Ie ero nepeyepKHyThIii repd co-
XpaHUJICA JOHBIHE U, KCTATU, 3TO eAMHCTBEHHBII npumep B L Bennu®.

Kak oTaenpHBIN, HO TEM HE MEeHee OYeHb pacIpoOCTPaHEHHBI TUI OOpallleHUsI C Tep-
60M (M OIM3KUMU K HEMY BU3yaJIM3allMSIMU), TIOSIBJISIETCS] €70 YHUUTOXeHHe. OHO U3BECTHO
ObIJI0 U B cpenHue Beka: nociie rubenu Puuapna 111 B 1485 1. ero u3o6pasuTebHblil 1€BU3 —
GesIblii BENpPb — ObLT MOYTHU TIOBCEMECTHO «U3BAT U CIIOPOT»®. YIIOMUHAHUSA YHUUTOXKEH-
HBIX TepOOB, OTHOCSIIMECS K COLIMAIbHBIM BO3MYILEHUSIM, B YaCTHOCTH, rep6boB Mennuu,
npucytrcTByioT B «Mcropun ®@nopenuun» H. MakuaBeanu. YHUUTOXeHUE TepOOB UMEIO0
MeCTO M Mo3aHee: B AHIIMHK nociie Ka3Hu Kapia | v mpoBosriamenus B 1649 1. AHIITUA-
CKOi1 pecIyOJIMKY BO MHOTMX MECTaxX, B OCOOEHHOCTH B IPUXOACKUX LIEPKBAX, KOPOJEBCKUE
repObl OBLIM Pa30UTHI UM CTEPTHI CO CTEH, CHATHI Ipyrue aM0JIeMbl KOPOJIEBCKOM BJIaCTH.
ITocne pecraBpaunu Kapia I1 B 1660 1. 01T M30aH YKa3 0 BOCCTAHOBJIEHUH KOPOJIEBCKUX
rep0oB 1, COOTBETCTBEHHO, «B JJI0OOM MECTe, Tle HaXOIMJIUCh TepObl AHTJIMIACKON pecIy-
OJIMKM, OHU ITOMJIEXKAIM HEMELJIEHHOMY yaajaeHuIo» . [Tocie nmobensl Bocctanud B JInucca-
6oHe 1 mexabps 1640 r., 3a KOTOPBIM MMOCJIEA0BAJIO OTIOXeHUE oT Mcnanuu, ObLJIO TpUKa-
3aHO HEMEIJIEHHO JTMKBUIMPOBATh repobl McaHMK Ha KAMEHHOM IIMTE Ha YTy ABOpLa.
YHuUYTOXEeHNEe HaUMHAaeT IIpeobiaaaTh B CIIEKTPe HaKa3aHuUl repoa.

41 He KacaloCh MOMBITOK PEIMPECCUBHBIX MEP COCIIOBHOTO XapaKTepa B OTHOIIEHUH Tep-
0a —9To Apyras Tema. B yHnuTOXeHUU repOoB ObLIM U 3a0aBHEIE MOMEHTHI. Harmpumep, Bo
®paHuuy B pa3BUTHE 3MMKTa 1696 T. ¢ eT0 OMHO3HAYHO (DMCKAJIBHON MOIOIIJIEKOM IMOSIBU-
JIOCh ellle U TTocTaHoBJIeHue oT 19 MapTa 1697 I., KOTOpoe MpeanuchIBaio pO3bICKHU TeX, KTO

! Dulaure J.-A. Singularités historiques, contenant: ce que I’histoire de Paris et de ses environs offre
de plus piquant et de plus extraordinaire. Paris, 1825, p. 150.

52 La vie et faits notables de Henry de Valois... [S.1.], 1589, p. 28.

3 Caeiimep C. Ykas. cou., c. 104.

> TaMm xe.

55 Burius Anders. Carl Anders Plommenfelt. — https://sok.riksarkivet.se/sbl/Presentation.aspx?id-7334
DTUMU YTOYHEHUSIMU 51 00s13aH ApYyKecKoii 1obe3HocT A.B. ToicTukoBa.

3% @paiiep Cm. Tepanbauka. Tep6bl — cuMBoNbl — Gurypsl. M., 2009, c. 78.

57 Tam xe, c. 123—125.

38 Ferreira Lobo R. Historia da feliz acclamagdo do Senhor Rei D. Jodo o Quarto. Lisboa, 1803, p. 186.
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CcTep CBOU repObl C IBUXXKMMOTO UMYILIECTBA, YTOOBI HE EKJIapupPOBaTh UX U COOTBETCTBEHHO
3a HUX HE TUIaTUTL .

HagepHoe, Bce xxe HanboJiee SpKo 3TU Mephl TposiBuJIMCh Bo @paHuuu Bo BpeMst Benu-
Kol (ppaHIy3cKoil peBotonny. KoHCcTUTyaHTa 3ampeTuia BceM ¢paHlly3aM UMETh repObl.
910 u nekpet 19 utons 1790 1., u yHUUTOXEHUE TepOOB B LiepKBax Mo 3aKoHy ot 20 amnpens
1791 1.; vt mexkpet 27 ceHTAGPs 1791 I., CAHKIIMOHMPOBAHHBIN 3aKOHOM OT 16 OKTsI6pst 1791 T,
TPO3UBILUI KapaM TeM, KTO OCMEJIUTCS HOCUTh TepObl UM HE YHUUYTOXUT UX HA CBOEM JOME
U T.I., C 3allpeTaMU UCIIOJIb30BaTh OyMary ¢ repajbIuYeCKUMU JIUIUSIMU, C YHUUTOXEHUEM
MX Ha TAaMATHUKAX ¥ B obuecTBeHHbIX MecTax®’. HoBoil BIacThIo 6blJ1a OpraHU30BaHa, TI0
BeIpaxkeHuIo P. MaThé, «<HacTosimas oxota Ha rep6ui»®'. M B [1apuxe, 1 B IPOBUMHLIMY 3a-
CTy4YaJiu MOJIOTKHU U 3yOuJia, 3amoJiblxajiy Ha TJIOLAASIX KOCTPbI, YHUUYTOXAaBIIWE MaMSATh
U HallMOHAJIbHOE IOCTOsIHUE (DPaHIYy30B, BbIpaKeHHbIEe repbaMu. DTO MOpa3uTebHO, MO-
TOMY 4TO BCETO BEKOM paHbIle, B 1696 I. hpaHITy3cKOe TyOIUIHOE ITPaBO BUMIETIO B Tepbax
He 6oJiee YeM pa3IMuMTEbHbIE IPU3HAKHU AJI51 BCEX BIIOTH 10 NOCJIEIHETO POTIOPhE.

Ecau B CpenHeBeKOBbe IMPAaBOCIIOCOOHOCTh Ir'epba 1 ero MeCTO B IIPaBOBOM MPOCTpPaH-
CTBe BOOOIIle HE UMEET OCHOBAHUM MJIsI OOCYXJEHUS, TO MO OTHOIIEHUIO K TeM Xe BOTpO-
caM B HoBoe BpeMsi nosioxkeHue nHoe. M3 3Haka MASHTUYHOCTY repd cTas 00LIeCTBEHHBIM
o003HauYeHMEeM cTaTyca JIMYHOCTU U porda. IloxanoBaHue repba, Mo3BoJISIIONIEE TTOOLIPUTH
BEpHOTro, TpearnojaraeT COOTBETCTBEHHO BO3MOXHOCTb T€M Xe ClTI0cOOOM HaKa3aTh HEBEP-
Horo. HakazaHue mojyuyusio guana3oH OT BpeMEHHOTO BUJIOU3MEHEHU I MHCUTHUU JI0 TTy-
6MYHOI TuddamMan UMEHN 1 TepOoB®2.

[lepBoHaYaJIbHO COXpaHSJIOCH IepeBOpaurMBaHue repba (subsversio armorum) Kax Ipu-
3HaK (U3NIECKON 1 conmanbHoi cMepTu. [loBemenue n nepeBopaunBaHue JI. AGi10 canra-
€T OCHOBHBIMU CaHKIIUSIMU B OTHOIIIEHUU Tepba: «[ToBelieHre ObIJI0 HaKa3aHUEeM BUJIJIAHOB
B OTJIMYMe OT obe3rIaBauBaHus 1 6;1aropogHbix»%. Ho Haka3aHue U mopyraHue repoa
B HoBoe Bpemsi Ob1JI0 HAMHOTO pexe CBS3aHO C U3BMEHEHUEM €ro TMOJIOKEHU s — nepeBopa-
YyuBaHUEM, a 3aTeM TlepeBOopadyrMBaHe U BOBCE ObIJIO 3aMEHEHO Ha YHUUTOXeHue. B mopy
CcTapoil repajbInKU, 0003HaUaBLIeit UMSI, HaKa3aHUE 32 CEPbe3HbIe MPECTYIJIEHUS — 3TO
TOJIbKO CMEPTh, BO BCEX OTHOILIEHU X, Kak hu3uueckas, Tak v colluaibHasi, B HoBoe Bpems
nuddamanus Bc€ pexxe BU3yalbHO CBS3bIBANIACh ¢ BU3yanu3anueil cmepTu. B amoxy «Bojb-
HOCTHW» YCBOEHUS Tepba, repdba-uMeHU — 3TO MPeuMYIlecTBEeHHO nuddamupytoiiee BUIO-
W3MeHeHue repba (M3MeHeHre Buaa puryp, oo1MBaHNe YepHOUl KpacKoii, mepeBopayrBaHUeE,
MPUBSI3bIBAHUE K XBOCTY JIOLIAAN); B OMOXY repba — arpubyTa NpuBUJIETMPOBAHHOTO COCIIO-
BUS — 3TO MPEUMYIIECTBEHHO IEMOHCTPATUBHOE TTIO30PHOE MYOJMYHOE eTO YHUUTOXEHHUE.

Jlo6GaBjio TUIb, YTO B HAATPOOHBIX MAMSATHUKAX COXPAaHUJIOCH HE CBI3aHHOE ¢ nudda-
MalMel nepesopaunMBaHue repba Kak 0003HaUeHUE yraciiero poaa.

C Hauanom HoBoro BpeMeHUM OTMEUaloTCsl MOMBITKY 3aHOBO C(hOPMUPOBATH KOMILJIEKC
MMPOCTYNMKOB, HECOBMECTUMBIX C 01arOPOTHBIM CTaTyCOM, KOTOPbIE BEJIU K yTpaTe NpUBUJIe-
Uil 3HATHOCTU U yTpaTe caMoii 3HATHOCTH, IIPOYUTHIBAEMOI KakK Garopoactso (noblesse).
B 3aBrcuMOCTHU OT IpUTroBOpa yTpara Morja ObITh YACTUYHOM U TTOJHOI, BpEMEHHOM, 10-
MycKarlleil BOCCTaHOBJIeHHE (peabuIMTaInio) U BeUHOM (B cliydasix IpecTynjaeHui 1ese-
majesté), MHIMBUAYaJIbHON U pacpoOCTPaHSIOLIEHCSI Ha BCEX YJICHOB pojia, IMepeBoAsiieit
MX U3 IPUBUJIETMPOBAHHOIO COCJIOBUS B ITogaTHoe. DTo nedaTtupoBanoch yxe B XVII B. Ha-
Ka3zaHue BCE pexe KacaJloCh TOJIBKO Tepba, BCE Jalle 3aTparuBaso cratyc. T.e. nuddamMaims
rep0a craja obs3aTeIbHON YacThIo JUIIEHUST 0J1arOPOHOrO cTaTyca He paHblile, YeM CaMo
HaJinuue repboB CTaJI0 BOCIPUHUMATBCS KaK MPU3HaK 3TOro craTyca.

% Matieu R. Op. cit., p. 79—80.

0 Mumpogpanoe A.A. YHUUTOXEHUE TepanbIuky B nepuon Opanuysckoii pesomonun (1789—
1794). — Signum, BeII. 9. M., 2016, c. 177—196.

1 Matieu R. Op. cit., p. 244.

92 Hablot L. «Sens dessubz dessous», p. 337, 338.

93 Ibid., p. 346—347.
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IIpu 3Tom nast HoBoro BpeMeHu 6oJiee XxapaKTepHO YHUUTOXEHUE Irep0a, UCTOPXKEHNE
ero objanartessi U3 cpeabl IPUBUIETUPOBAHHBIX, AaXe Ka3Hb. DTO Kapbl B OCHOBHOM 3a Mpe-
CTYTUJIEHUS «IIPOTHUB BEJMYECTBAa» — 3JIOYMBIIILJIEHUS U ITPeaTeIbCcTBa, TPAKTyeMble KaK Ta-
koBble. C Hayasiom HoBoro BpeMeHU Haka3aHue repba «orocyaapcTBuioch». HoBoe Bpemst
MPUHECIIO B MIPAKTUKY HaKa3aHMsI repOa CBSI3b C IPECTYIJICHUSIMU «IIPOTHUB BEJIUYECTBAY,
ucnosib3oBaHue nuddamainu repda Kak MoJUTUYECKOTO HaKa3aHUsI, KaK CPeACTBa 00pbObI
¢ nonuTuyeckuMu rmpotuBHukamMu (XVII—XVIII BB.). [IpenaTenbcTBO CTano TpaKTOBAThCs
B MEPBYI0 ouepelb KakK MpeaaTesibCTBO TOCyAaps U BIEKJIO 32 CO0O0Ii yXXe He BHECEHUE U3Me-
HEHUi, a YHUYTOXEHMEe caMoro repoba.

B HoBoe BpeMs1 HakazaHUe U MOpyraHue repOooB MPOsSBUIIOCH MTPEX e BCETO KaK MpHU-
HyIUTEJbHOE JIMIIeHEe TepOoB. DTa Kapa — sIBJeHUe, CBOMCTBEHHOE COILIMAJIbHOMY MUDY
HoBoro Bpemenu, rae rep0 cBsi3aH ¢ COCIOBUEM, MUDPY, B KOTOPOM CHayvaJia B OOIIeCTBEH-
HOM MHEHUHU, a 3aT€M U 3aKOHOAATEIbHO 3aKPENMIOCh MPENCTaBIEHUE O COCIIOBHOM MPUO-
puTeTe MpaBa Ha obsagaHue repooM. B Takom KOHTeKCTe yTpaTa repOOB — 4acTh IipaBa, HO
He repajbIuyeckoro (XkeiaHue, YTOObI OHO ObIJIO — BEJIMKUI cO0Ia3H MHOTHX), a 06ujeco
npaBa. OnHaKo MaMSITHMKOB BU3yaJIM3alluy TepajbIuuecKrX HaKa3aHU i CTaHOBUJIOCH BCE
MEHbIIIe, TOTOMY YTO yXOAMJia 310Xa BU3yabHON KYJbTYpPhl cpeaHeBeKkoBoit EBporbl. Ha-
Ka3aHusl, COMPOBOXAAaeMble KapaMu, B KOTOPBIX Y4aCTBOBAJI U repo, ellle COXpaHsJIUCh, HO
BU3YyaJbHO (PMKCUPOBAINCH OHU yXKE TOpa3io pexe.

IloHsITHE MPUHYIUTENBHOM yTpaThl repOa (perte) mo pyHKIMU 6J113K0 K nudpdhaMalim —
9TO MPOSIBJICHUSI OJHOTO U TOTO X€ K HEMY OTHoIlleHUs. be3ycnoBHo, nuddamanus rep-
0a — 1M TuIIeHre repba — oOpalleHbl K 00IIECTBY, B KOTOPOM I'epOBI ITPEACTaBIISTIOT COOOIA
OYEBUIHYIO COLIMAJIbHYIO LIeHHOCTh. Haka3zaHue u mopyraHue rep6a BO3MOXHBI TOJIBKO ITPU
YCJIOBUHM €T0 CYILeCTBOBaHUS KaK (haKkTopa colluaibHOi XU3HU. be3 3Toro oHu cTaHOBSATCS
o0eccMmbicieHHBIMU. Jluddamalins cBUAETENbCTBYET B IIEPBYIO OUepenb O POJIM Irepba B KU3-
HU obuecTBa. [Ipu 3TOM MHTEpeceH He Trep0, KOTOPhIi HaKa3blBaeTCs, a YeJIOBEK, KOTOPO-
ro HaKa3bIBalOT TAKUM CITIOCOOOM U, COOTBETCTBEHHO, 0COOEHHOCTHU 0011IeCTBa, B KOTOPOM
B CTIEKTpe HaKa3aHU U MPUCYTCTBYIOT M TaKUE, UCTOJIb3YIOLIUE Tepo.

Ho Bce xxe atu nuddamanum u HakazaHus u B XVIII B. coBepiiaauce, eciim Tak MOXHO
BBIPA3UThCH, B T€PabANUYECKOM TI0JIE, U OHU HE UAYT HU B KAKOE CPaBHEHUE C «[TOPYyTaHU-
sIMU» rep0OoB B niepuoa Benunkoit ¢ppaHIy3cKOii peBOJIOIMH, KOTOPhIE CTPEMUIUCH IIPOCTO
K MX YHUYTOXEHUIO B MyOJMYHOM U YaCTHOM MNpocTpaHcTBe. [lopyraHue repboB, cBsi3aHHOE
C TIepeMeHaMHM PEBOJIIOLIMOHHOI0 XapaKTepa — OoJibllasi TeMa, HaXoAs1ast MpUMepbl B UCTO-
puu GOJNIBIIMHCTBA cTpaH. Penpeccun Kacaianch HE TOJbKO HU3BEPraeMblX U CKUTAeMbIX
rep6os. fApxwuii mpumep nuddamamnuu repba — repd6 Poccuu nmepuoga BpemenHoro npasu-
tenbcTBa 1917 1., KOTOpPHBIN pazpaboTasia komuccus B coctaBe H.A. Tunonwra, C.H. Tpoii-
Huikoro, B.K. JlykoMmckoro u Borotua xynoxxHuk U.51. BuanbuH — ¢ opjioM, TUILIEHHBIM
peranuii, KOpoH, 1KTa co cB. [eoprueM 1 Npovyrx UIUTOB, C ONMYIIEHHBIMU KPbLIbSIMU.

B HoBoe BpeMsI, Bo BcsikoM ciyydae, Ha pydexe X VIII—XIX BB. mosBsieTCs yXKe U Kapu-
KaTypa ¢ MCIOJIb30BaHUEM rep0a MJIM ero 3JIeMEHTOB, YTO, MO CYyTH, KOHEYHO, TOXE Tpe/l-
craBiisieT coboit nuddamainuio. CoppemeHHast HaM auddamanus 6oJbilee BHUMaHUE TTPO-
SIBJISIET He K TepOy, a K dary — nyOJImMIHOe coxzkeHue (paaroB (Hampumep, CIOPTUBHEIX
K1y6oB), TonTaHue (para Ha 3emie. [lopyranue repba peanusyeTcs B BUAe KapukaTyp,
B cetu MHTepHeT B Buae ¢oToxad U 1eMOTUBATOPOB, 10 CYTU — IMOJUTUYECKUX I1JaKa-
ToB. Hepenko nuddamanus repba peaausyeTcs B MjakaTax U MpornaraHIUuCTCKOM MO33UHU
B ITOPBI BOGHHOTO U UJE0JOTMUECKOTo MPOTUBOCTOSTHU S, TIPU KOTOpOM nuddamanuy nosu-
BEprarmoTcs He TMYHBIC U POAOBbIE, a TOCYIapCTBEHHbIE repObl U (haru, Tak Ha3bIBaeMble
HallMOHAJIbHBIE 1IBETA U TPOYME OJTULETBOPEHUST BPaK1eOHON CTOPOHHBI.
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